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INTRODUCTION (VOL. I) 

When the United States of America declared war 
on Great Britain in 1812, her greatest piide was in 
three old frigates of her Navy, named United States, 
Constitution, and President. There is much in these 
names that is significant of the history of the United 
States. In no other country has the word Constitution 
meant so much to ordinaly men and women. When 
the American Colonies rose in revolt great constitu¬ 
tional phrases, such as ‘No Taxation without Repre¬ 
sentation’, were among the strongest of their weapons. 
The first great problem which faced the independent 
States was a constitutional issue, whether they were 
to remain in a loose confederation or to form a real 
union. The Constitution itself was brought to birth 
among debates, both in the Pliilaclclphia Convention 
aucl in the ratifying Conventions of the States, in which 
fundamental questions of political philosophy were 
earnestly and honestly discussed. It was soon regarded 
as the most precious inheritance of the American people. 
And yet, perhaps for this very reason, the interpretation 
of no other document has been more continuously or 
moie warmly debated. This concentration on the 
actual meaning of the text of the Constitution helped 
to fix attention on great constitutional issues throughout 
American history, and the decisions of the Supreme 
Court, overriding Congress and interpreting the 
Constitution, have caused constitutional law to play a 
larger part in American politics than in those of any 
other country. To American ears (he tremendous 
utterances of Chief Justice Marshall have given to the 
names of his greatest cases, Marbuty v. Madison, McCulloch 
v. Maryland, and Dartmouth College v. Woodward, some¬ 
thing of the romantic clangour of‘battles long ago’. 

The leaders of the colonies in their struggle for 
independence were bred in the eighteenth-century 
vii 
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tradition of philosophic rationalism. They saw politics 
as the expression of great theoretical truths. At first 
sight Lhis lends an air of unreality to much of what 
tltey said and wrote, and, in fact, there arc times when 
the modern student cannot help suspecting that motives 
of self-interest or unconscious inherited traditions 
lurked behind the great utterances on Liberty and the 
rights of men. hut a careful study of the speeches and 
documents of American history in the second half of 
the eighteenth century shows what a rcmaikahlc grasp 
of reality the statesmen of the nation possessed. The 
philosophical tone of their speeches was by no means 
always a cloak to cover the urgency of economic factors 
or sectional interests. It forced them to hunt for the 
first principles of their policies and it often gave them 
a deep insight into the underlying realities of Lire 
situations with which they had to deal. This alone 
can account for that remarkable vein of sober bn l 
far-seeing prophecy which crops up continually in 
the writings and speeches of the first great figures of tlic 
United States. As we read them we seem to see 
the whole story of America stretch out before us, the 
development of the nation and the great, crises through 
which it was to pass. 

‘The landed interest,’ said James Madison in the 
Philadelphia Convention, ‘at present is prevalent; 
but in process of time, when we approximate to the 
states and kingdoms of Europe, when the number of 
landholders shall be, comparatively small, through the 
various means of trades and manufactures, will not the 
landed interest be overbalanced in future elect ions i” 
We read, and the long story of the struggle of the agri¬ 
cultural interests against the rising power of Industry 
opens before our eyes. ‘What righL had they to say, 
We, the People ? My political curiosity, exclusive of my 
anxious solicitude for the public welfare, leads me to 
ask, who authorized them to speak the language of 
We, the People, instead of We, the Stales? Slates arc the 
characteristics and the soul of a confederation. If the 
States be not the agents of this compact, it must be 
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one consolidated National Government, of the people 
of all the SLatcs.’ Patrick Henry, speaking in the 
Virginia Ratifying Convention, had pierced in a flash 
of insight to the heart of the greatest American con¬ 
stitutional question, and forty-two years later Daniel 
Webster, in his famous reply to Senator Hayne, was to 
confirm his deepest fears. ‘He has not shown, il cannot 
be shown, that the Constitution is a compact between 
State Governments. The Constitution itself, in its very 
front, refutes that idea; it declares that it is ordained 
and established by the ptn/ile of the United States. So far 
from saying that it is established by the Governments 
of the several States, it does not even say that it is 
established by the people of the several Slates', but it 
pronounces that it is established by the people of the 
United States, in the aggregate.’ Never has one man 
laid down a more lasting guide to the foreign policy 
of his country than George Washington in his Farewell 
Address. ‘ ’Tis our true policy to steer clear of permanent 
alliances with any portion of the foreign world. . . . 
Taking care always to keep ourselves, by suitable 
establishments, on a respectable defensive posture, we 
may safely trust to temporary alliances for extraordinary 
emergencies.’ But above all, Alexander Hamilton, in 
his Rcporl on Manufactures, displayed that prophetic 
vision, which can be given to man by clear thought 
and deep study, when he wrote of ‘ the means of pro¬ 
moting such as will tend to render the United States 
independent of foreign nations for military and other 
essential supplies’, and explained why a country, ‘in 
which manufactures, founded on the basis of a thriving 
agriculture, flourish’, is ‘likely to possess more pecuniary 
wealth or money’ than those ‘which are confined 
wholly, or almost wholly, to agriculture". No wonder 
that Galvin Guolidge, the favoured child of American 
prosperity, spoke a hundred and thirty years later of the 
principles of his party as ‘representative of those policies 
which were adopted under the lead of Alexander 
Hamilton’. 

The student of the great enactments, speeches, and 
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legal decisions of American history must, however, 
beware of an obvious danger. That very concentration 
on constitutional issues which gives life and interest to 
so much of Ameiican politics often blinded men at the 
time to the nature of tiie forces at work. Perhaps (lie 
most famous speech in the history of the United States, 
after Lincoln’s Gettysburg Oration, was Daniel Webster’s 
reply to Senator Hayne on 26 and 27 January 1830, 
and it is certainly the classic statement before Lincoln 
of the point of view of those who savv in the strength of 
the Union the fulfilment of the nation’s destiny. Bui, 
reading that speech, it is difficult indeed to remember 
that it v>as delivered during a debate on an agrarian 
question, the disposal of the public land in the west, 
and, further, that that question was of decisive import¬ 
ance in this very struggle of Union against State Rights. 
In feet nowhere is this tendency for constitutional 
theories actually to cloud the issue more noticeable 
than in the long controversy about .State Rights. Lord 
Bryce, in The Ameiican Commonwealth , saw in this 
dispute the cause of the distinction belwcen the two 
great political parties, the Republicans and the 
Democrats. But as wc read through the pronounce¬ 
ments either in favour of the rights of the Stales or of 
their subordination to the Union, it becomes plain 
that this controvcisy was no dear-cut issue, hut rather 
a kind of mirror reflecting a variety of political, social, 
and economic issues. The essential problem for tlic 
United States has always been its size and the diversity 
of its interests, just as its greatest triumph has been its 
ability, in spite of such immense differences, to keep 
these varied interests from breaking up the Union. 
But any party which has felt itself in a minority has 
found in the very nature of the Constitution an oppor¬ 
tunity to make itself heard by proclaiming the rights 
of the States against the Union. Only in the first 
instance, when Virginia and Kentucky in 1798 protested 
against the Allies and Seditions Acts, was there in fact 
a true constitutional issue. In 1815, at the Hartford 
Convention, the representatives of the New England 
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Stales, voicing the grievances which had led them to 
disregard the laws of Congress, spoke ‘ lastly and principally' 
of ‘a visionary and superficial theory in regard to 
commerce, accompanied by a real hatred but a feigned 
regard to its interests’, on the part of the Administration. 
In 1833 SouLh Carolina carried the doctrine of State 
Rights a step further, proclaiming the principle of 
Nullification, in order to defeat a Tariff which she 
regarded as contrary to her interests. Shortly before 
the Southern States, reading the writing on the wall 
in the figures for the Presidential Election of i860, 
seceded to preserve the institution of Slavery, Wisconsin 
had refused to abide by the Fugitive Slave Act as a 
breach of licr rights as a State. Nothing, perhaps, 
shows more dearly the essential futility of the doctrine 
of State Rights as a theory of absolute validity in 
American history, however sincerely and tenaciously 
it was held by different men at different times, lhan the 
course of the great debate in the Senate during the 
winter of 1830 and 1831. Senator Hayrie could accuse 
the State of Massachusetts, then the champion of the 
rights of the central government, of its very different 
standpoint in 1814, and all that Daniel Webster could 
urge in reply was that the representative of South 
Carolina, the home of Nullification, was hardly in the 
position to levy such a charge. 

Speaking at Springfield on 17 July 1858, Abraham 
Lincoln said, ‘Mr brooks of South Carolina . . . 
distinctly affirmed his opinion that when this Con¬ 
stitution was formed it was the belief of no man that 
slavery would last to the present day. . . . But he 
went on to say that the men of the present age, by 
their experience, have become wiser than the framers 
of the Consul ution; and the invention of the cotton-gin 
had made the perpetuity of slavery a necessity to this 
country.’ There was much wisdom in Mr Brooks’ 
opinion. It is true that the Fathers of the Constitution 
at Philadelphia descended from the heights of philo¬ 
sophic, theory when they came to consider the question 
of slavery and the slave trade, and that, even earlier, 
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the most important alteration in Jefferson's draft of 
the Declaration of Independence had been the deletion, 
at the demand of the representatives of the Southern 
States, of his denunciation of England’s part in losleririg 
the slave trade. But it was only Eli Whitney’s 
invention of the cotton-gin, making slavery a really 
valuable institution commercially, which made this 
question the most urgent in American politics. Slavery 
was economically profitable, and our realisation ol this 
makes the attempts of Southern philosophers, theologians, 
and statesmen to find divine sanction for the institution 
often appear to us insincere and repellent. The 
Northern States, on their side, wished Lo adopt an 
economic system of high tariffs more likely to benefit 
them than the South, and it can be easily demonstrated 
that to most men in the North this was a more urgent 
need than the abolition of slavery. Politicians who 
believed in the complete abolition of slavery failed to 
catch votes in the North, even as late as i860. 

And yet to think of the issue of slavery as merely 
superficial is almost as perverse an interpretation of 
history as to regard it as the sole cause of the struggle 
between North and South. The Abolitionists may have 
been a minority, but it was not the first or the last time 
that a minority have forced a nation to concentrate its 
attention on a great moral question. The writings of 
William Lloyd Garrison and the poems of Whittier repre¬ 
sented a real force in American politics, which persuaded 
men in the end to feel that the struggle against slavery 
was part of the eternal war between right and wrong. 
Lincoln, who cared more for the Union titan lie. did for 
Abolition and who was far too honest lo try lo hide 
the fact, found it impossible lo escape from the moral 
pressure of this great question. In the South it nitty 
have been true that economic prosperity was bound 
up with the ‘peculiar institution but the retention of 
slavery meant far more to them than a means of 
becoming rich. It was because men fell that their 
whole way of life was at stake that they were ready to 
take up arms to fight in a desperate struggle, h was 
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the Lragedy of the South that circumstances foiced them 
to light in defence of their culture, and at the same time 
to uphold a social institution which could only merit 
defeat. The South has the romance of all lost causes, 
and yet it can never rid itself of this taint. In the. most 
honest minds among the .Southern leaders there lay 
an unresolved moral problem. ‘1 am very confident,’ 
wrote the wife of Stonewall Jackson of her husband, 
‘that he would never have fought for the sole object 
of perpetuating slavery. . . . He found the institution 
a troublesome and responsible one, and I have heard 
him say that he would prefer to see the negroes free, 
buL he believed that the Bible taught that slavery was 
sanctioned by the Creator Himself, who maketh all 
men to differ, and instituted laws for the bond and the 
free. lie therefore accepted slavery, as it existed in 
the South, not as anything desirable in itself, but as 
allowed by Providence for ends which il was not his 
business to determine.’ 

In one other respect the documentary sources of 
American history fail inevitably to give a complete 
picture of the country’s development, All the time 
Ihat politicians at Washington were concerned with 
great constitutional issuer, the expansion of the United 
States tfj the West was proceeding steadily. It is true 
that this expansion may be traced in certain crises of 
foreign policy and in the legislation by means of which 
politicians hoped to settle the process of the great 
migration. The Louisiana purchase in i8o;5 made 
possible the expansion of the United States to the 
Pacific, the ‘manifest destiny’ of the nation, as it was 
called. The war with Mexico and the dispute with 
Greal Britain over the Oregon frontier were the results 
of this ‘destiny’. Congress, by the North-West Ordinance 
of 1787 and the Frontier Act of 1796, showed that the 
settlement of the new lands was to be the concern of 
the central government. The West, too, from the 
earliest days of the United States produced statesmen 
who would play their part in the political struggle. 
We must not forget, ihat Jefferson had been born in a 
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small homestead on the western frontier of Virginia, 
that John Marshall had been brought up in a log-cabin 
and had little or no education beyond a few months 
at William and Mary College, that llemy Clay began 
his political career as the repi esentative of Kentucky 
and leader of the ‘War Hawks’, who voiced the fronticis- 
men's demand for a war against Great Britain to gain. 
Canada, that it was in an Illinois village, New Salem, 
that Abiaham Lincoln bought horn a wandering 
pioneer the old barrel which contained ‘at Hie bottom 
of the rubbish a complete edition of Blacks!one’s 
Commit tuned. But the frontiersmen who entered 
federal politics were usually absorbed into tire more 
sophisticated culture of the Atlantic States. Jcflbtson 
came to be a man of remarkably varied intellectual 
interests, ready to write papers on any subject from the 
pronunciation of classical Greek to the Anglo-Saxon 
language; there is little of the western frontier in the 
firm logic of Marshall’s great decisions; Henry Clay, 
the ‘War Hawk’, became the most subtle spinner of 
political compromises in the bistory of the United 
States. Andrew Jackson, ‘Old Hickory’, it is true, 
brought something new into American politics, and in 
his matchless ignorance of the intricacies of finance 
and in his disregard for constitutional precedents we 
can see the frontier impersonated. But even Jackson 
was unable to free himself from the normal play of the 
political forces of his time. His ‘kitchen cabinet’, ns 
it was called, the body of personal advisers who ditl so 
much to shape his policy, was composed of men 
thoroughly versed in the political game of the day, and 
Jackson’s chosen heir. Van Buren, ‘the little magician’, 
who succeeded him as President, was a product of 
New York, not of the West. 

In fact, with the western expansion of the United 
States we enter what is almost a world of pre-history. 
The pioneers, who pushed over the Appalachian 
Mountains, across the Great Plains, and through the 
Rockies, were noL interested in legislative enactments. 
They were, rather, trying to escape from them. No 



Introduction xv 

history of America can be complete which does not 
unroll this strange, wild background. It is easy when 
reading the speeches and resolutions to forget these men, 
who made no speeches and who certainly needed to pass 
no resolutions before acting. In 1770, the year of the 
Roston Massacre, Daniel Boone, thinking very little of 
Lord Townshend’s duties on tea, glass, and painting 
colours, was leading the way into the Upper Mississippi 
Valley. In 1830, while the Senate was debating the 
question of the Western Lands and drifting into a 
discussion of fundamental constitutional problems, 
Jedediah Smith and William Sublette were starting the 
great migration from the Missouri to the Rockies. It 
was the discovery of gold in the Sacramento Valley in 
1848 and the rush of the ‘forty-niners’ to California 
which forced the issue leading' to Henry Clay’s Com¬ 
promise of 1850. It is difficult to remember that the 
period of the American Civil War was also one of the 
great periods of Western Settlement, stimulated by the 
Homestead Act of i860, and that in the summer of 1859, 
when John Brown was planning the raid on Harper’s 
Ferry, Edwin L. Drake first shuck oil outside Titusville, 
Pennsylvania, 

II is with Abraham Lincoln that the West, is first 
really apparent in the speeches and documents of 
American history. This strange figure, who could meet 
on equal terms of political craft the mosL experienced 
political strategists of his day, was more of a porLent 
even Ilian Old Hickory, who had thrown open the White 
House to the farmers, flocking there for his inauguration 
and shocking the sedate inhabitants of Washington. 
Willt Lincoln something new came into American 
oratory. He could rival any slatesinan of his day at the 
constitutional exegeses or at the historical surveys of 
constitutional developments so dearly loved of their 
audiences. Bui somehow the exegeses were more 
homely, the historical surveys less bookish. We cannot 
ibid in his speeches the full flavour of his simplicity, 
the simplicity of a new America. It can be seen best 
in many incidental remarks and momentary incidents. 
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But even in his greatest orations as President of the 
Republic we may often sense the change, as when, in 
his last public address, urging wise and generous 
treatment for the State of Louisiana after the war was 
over, he summed up his future policy in the words, 
‘Concede that the new Government of Louisiana is only 
what it should be as the egg is to the fowl, we shall 
sooner have the fowl by hatching the egg than by 
smashing it.’ Il was no mere chance that the most 
famous speech in the history of the United States, 
Lincoln’s Gettysburg Oration, lasting five minutes, 
followed a great speech in the classic American tradition 
which took over two hours to deliver. 

In these days when the people of Great Britain see in 
the people of the United States of America their allies 
in a great struggle, there is a peculiar interest in the 
story of the changing fortunes of their relations. In the 
documents of early American foreign policy we can see 
something of the forces which were to lead to the develop¬ 
ment of that friendship, on which the fortune of the 
world now hangs, and something, too, of the forces 
which retarded it. On the American side there was 
the wish to escape from the Old World, made clear 
in Washington’s Farewell Address and in President 
Monroe’s Message to Congress in 1823, and the desire 
to control their own destiny in the new continent, clear 
enough also in Monroe’s message, and in the friction 
with England over the Canadian frontier. On the 
British side there was a sad inability to take seriously the 
natural aspirations of the States which had once been 
colonies, or to realize the susceptibilities which would be 
hurt by crude methods of blockade and impressment. 
The War of 1812 to 1814, perhaps the most unnecessary 
in history, was the result of faults on both sides, the 
irresponsible dreams of expansion among the ‘War- 
Hawks’, the obtuseness of British ministers, thinking only 
of the necessities which faced them in the struggle with 
France. But if the outbreak of war seemed haphazard, 
what can be said of a peace based on a Treaty which 
made no mention of the main points at issue? Yet the 
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Treaty of Ghent stands the supreme lest, that it did 
bring peace, and this was 3 uc above all to the wise 
actions of two men, CasLlercagh, the British Foreign 
Secretary, and John Quincy Adams, the American 
Secretary of Slate. The implied decision not to allow 
Canada to serve as a cause of strife between the two 
peoples was one of the turning-points of nineteenth- 
century hisLory. There were to be disagreements later, 
with points of view strongly held, but they led only— 
and it now seems inevitably—to statesmanlike settle¬ 
ments, the Ashburton Treaty, the Oregon Treaty, the 
Prince Consort’s Memorandum on the Trent Aifair, 
the Alabama Arbitration, the Venezuela Treaty, and the 
Alaska Frontier Arbitration. 

But it is not only on a century and more of experience 
in Lhc wise handling of their common relations that 
Anglo-American friendship is now based. The speeches 
of tiie greatest statesmen in the first century of American 
independence show them holding resolutely to certain 
political ideals. They believed that politics was the 
art of translating into the terms of social relationships 
certain fundamental rules of human conduct, above 
all that men should respect the views and rights of 
others. Patrick Henry, when he saw that he was 
beaten in his opposition to the Federal Constitution, 
declared, 

‘If 1 shall be in a minoiily, I shall have those painful 
sensations which arise from a conviclion of being oonpoweicd 
in a goad cumc. Yet I will be a peaceable citizen. My head, 
my hand, and my heart shall be at libeity to retrieve the 
loss of libcily, and remove the defects of that system in a 
constitutional way. I wish not to go to violence, but will 
wait with hopes that the spirit which predominated in the. 
Revolution is not yet gone, nor the cause of those who are 
attached to the Revolution yet lost. I shall therefore 
patiently wait in expectation of seeing that government 
changed, so as to be compatible with the safety, liberty, and 
happiness of llie people.’ 

With these words he summed up that spirit of honest 
tolerance which was to be common to the political 
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development of Great Britain and America. If is true 
that once in American hhloiy this spirit failed her 
people s when the sectional differences of North and 
South led to the Civil Vt at. We may allow that it was 
the curse of slavery which did most to turn this issue into 
one which the good sense of Americans could not solve. 
Abraham Lincoln would have had it that tire war was a 
judgment of the Lord, ‘hue and righteous altogether’. 
It was because he had Jolt that slavery was an institution 
opposed to this spirit that he had believed instinctively 
that it would cause the end of the Union or lie brought 
to an end itself, and it was for this reason that he lolt 
that the Civil War might be ‘a new birth of freedom’. 

It is true, also, that the history of the United States 
during the years after the fall of the South are as dear 
proof as man has ever been given of the spiritual 
degradation war brings with it, turning to mockery 
those words with which Lincoln dosed his Second 
Inaugural Address, perhaps the finest ever spoken by a 
leader to his people in Lime of war. The more recent 
history of America has shown too often that ‘the new 
birth of freedom’ was to be little more than a glorious 
opportunity for the rich and the clever to exploit their 
fellows. But we must not forget that what we see in the 
history of those times was not only the spectacle of Big 
Business making good use of a political system, which it. 
had been hoped would safeguard the rights of ordinary 
men, but also the West, with all its vigour and its 
primitive, predatory strength, learning to live as a 
civilized community, yet intoxicated with the power of 
modern Industry and Finance. But iL is dear that 
tluoughout the dismal clays of Reconstruction and the 
great Trusts the ideals which had been expressed in the 
political struggles of earlier days were not forgotten. 
When the world was fa ced, after the war of 19 1 4 to 191 It, 
with social disturbances which have Laxed beyond its 
limits the intelligence of modem statesmen, turning them 
in despair to easy solutions of violence and fraud, there 
has been seen in the United States a great and wise 
attempt to solve these problems by means of bold 
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experiments, but experiments made plain to lire people 
whose lives will be affected by them, and by a call not to 
unthinking submission and to the surrender of human 
liberty, but to co-operation and trust. And so in the 
hour of the world’s destiny America has found that the 
fulfilment of her own history places her on the side of 
England in a struggle which her greatest statesmen 
would have well understood. ‘It is the eternal struggle 
between these two principles—right and wrong— 
throughout the world. They are the two principles 
that have stood face to face from the beginning of time; 
and will ever continue to struggle. The one Is the 
common right of humanity, and the other the divine 
right of kings.’ (We might say the divine right of 
leaders.) ‘It is the same spiiit in whatever shape it 
develops itself. It is the same spirit that says, “You 
toil and work and earn bread, and I’ll eat it.” No 
matter in what shape it comes, whether from the mouth 
of a king who seeks to bestride the people of his own 
nation and live by the fruit of their labour, or from one 
race of men as an apology for enslaving another race, 
it is the same tyrannical principle. 1 
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i. THE DECLARATION OF 
INDEPENDENCE, 1776 

| The first act of war in the struggle between the thirteen 
Anteiican colonies and England took place on ig April 1775 
at boston. The colonies were not then fighting for inde¬ 
pendence, and, in fact, in a ‘Declaration setting forth the 
causes and necessity of their taking up arms’, 011 ti July 1775, 
they expressly disclaimed this intention. But gradually the 
demand grew for a complete bleach with England, In 
particular, it was felt that a French alliance was more prob¬ 
able if the colonies in this way burnt their boats. On 7 June 
1776 R. H. l.ee, a deli gate from Virginia, moved in the 
so-called ‘Continental Clomjtcss ol the Colonies' a resolution 
that the colonics be declared independent. After some 
debate, the motion was postponed for twenty days. 

On to June the Congress appointed a committee., con¬ 
sisting of Thomas Jefferson, John Adams, Benjamin Franklin, 
Roger Sherman, arid Robert II. Livingston, to draw up a 
Declaialien ol Independence. The draft of the declaration 
was written by Jelferson and accepted by the committee 
with a few slight alterations. On a July the original resolu¬ 
tion was accepted by the delegates of all the colonies, except 
New York, ami the Congress then proceeded to consider the 
draft Declaration. It was amended in several particulars, 
some of the more violent passages attacking George III being 
deleted. The most important alteration was the omission of 
a denunciation of the King for his part in encouraging (lie 
Slave Trade. The Declaration of Independence, was finally 
adopted cm 4 July 177b, four delegates voting against it and 
those from New York abstaining (New York added its 
agreement on tj July). 

It is a commonplace that the principles of the Declaration 
were derived from the writings of the great English Whig 
philosophers, in particular John Locke. I.ike the English 
Declaration of Rights of 1 088 it proclaimed that the tyrannical 
acts of the Sovereign had destroyed the original Contract 
between King and People. The charges against George III 
are many of them tendentious. After all, the Declaration 
was written timing a war. But for all that I he firm words 
of tile preamble, the declaration of the 'self-evident’ truths, 
‘that all men are created equal, that they are endowed by 

4t!li it 
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then Creator with certain unalienable right',, that among 
these are life, liberty, ancl die puisuit of happiness,’ these 
made the Declaration of Independence one of the gu-at 
documents of history, the influence of which was to be Celt 
far outside the original thirteen Ainetiran colonies.J 

The Declaration of Independence 
,[ July 1776 

The unanimous Dedamlion of the Thiiteen United Slates 
oj America 

When, in the course of human events, il Itciomcs 
necessary for one people to dissolve the political bands 
which have connected them with another, and to 
assume among the powers of the earth the separate and 
equal station to which the Laws of Nature and of 
Nature’s God entitle Litem, a decent respect to the 
opinions of mankind requires that they should declare 
the causes which impel them to the separation. 

We hold these truths to be self-evident, that all men 
arc created equal, that they are endowed by their 
Creator with certain unalienable rights, that among 
these arc life, liberty, and the pursuit of happiness. 
That to secure these rights, governments an: instituted 
among men, deriving their just powers from the consent 
of the governed. That whenever any form of govern¬ 
ment becomes destructive of these ends, it is the right of 
the people to alter or to abolish it, and to institute new 
government, laying its foundation on such principles 
and organizing its powers in such form, as to them shall 
seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate lhaL governments long 
established should not be changed for light and transient: 
causes; and accordingly all experience hath shown, 
that mankind are more disposed to suffer, while evils 
are sufferable, than to right themselves by abolishing 
the forms to which they arc accustomed. But when a 
long train of abuses and usurpations, pursuing in¬ 
variably the same object, evinces a design to reduce 
them under absolute despotism, it is their right, it is their 
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duty, to throw off such government, and to provide new 
guards for their future security. Such has been the 
patient sufferance of these Colovties; and such is now 
the necessity which constrains them to alter their former 
systems of government. The history of the present 
King of Great Britain is a history of repeated injuries 
and usurpations, all having in direct object the establish¬ 
ment of an absolute tyranny over these Stales. To 
prove this, let facts be submitted to a candid world. 

He has refused his assent to laws, the most wholesome 
and necessary for the public good. 

He has forbidden his Governors to pass laws of 
immediate and pressing importance, unless suspended 
in their operation till his assent should be obtained; 
and when so suspended, he has utterly neglected to 
attend to them. 

He has refused to pass other laws For the accommoda¬ 
tion of large districts of people, unless those people 
would relinquish the right of representation in the 
legislature, a right inestimable to them and formidable 
to tyrants only. 

He has called together legislative bodies at places 
unusual, uncomfortable, and distant from the depository 
of their public records, for the sole purpose of fatiguing 
them into compliance with his measures. 

He has dissolved representative houses repeatedly, 
for opposing with manly firmness his invasions on the 
rights of the people. 

He has refused for a long time, after such dissolutions, 
to cause others to be elected; whereby the legislative 
powers, incapable of annihilation, have returned to the 
people at large for their exercise; the State remaining 
in the meantime exposed to all the dangers of invasion 
from without and convulsions within. 

He has endeavoured to prevent the population of 
these States; for that purpose obstructing the laws for 
naturalization of foreigners; refusing to pass others to 
encourage their migration hither, and raising the 
conditions of new appropriations of lands. 

He has obstructed the administration, of justice, by 
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refusing his assent to laws for establishing judiciary 
pou rrs. 

He has made judges dependent on his will alone, lor 
the tenure of their offices, and the amount and payment 
of their salaries. 

He has erected a multitude of new offices, and sent 
hither swarms of officers to harass our people, and eat 
out their substance. 

He has kept among us, in times of peace, standing 
aimies without the consent of our legislatures. 

He has ail'ci (cd to render the military independent of 
and superior to the civil power. 

He has combined with others to subject us to a juris¬ 
diction foieign to our constitution, and unacknowledged 
by our laws; giving his assent to their acts of pretended 
legislation; 

For quarteiing large bodies of armed troops among us : 

For protecting them, by a mock trial, from punishment 
for any murders which they should commit on the 
inhabitants of these Stales : 

For cutting off our trade with all parts of the 
world: 

For imposing taxes on us without our consent: 

For depriving us in many cases of the benefits of trial 
by jury: 

For transporting us beyond seas to be (tied for 
pretetided offences: 

For abolishing the free system of Knglish laws in a 
neighbouring Province, establishing therein an arbitrary 
government, and enlarging its boundaries so as to rentier 
iL at once an example and fit instrument for introducing 
the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most 
valuable laws, and altering fundamentally the forms of 
our governments: 

For suspending our own Legislatures, and declaring 
themselves invested with power to legislate for us in all 
cases whatsoever. 

He has abdicated government here, by declaring us 
out of his protection and waging war against us. 
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He has plundered our seas, ravaged our coasts, burnt 
our towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign 
mercenaries to compleat the works of death, desolation, 
and tyranny, already begun with circumstances of 
cruelty and perfidy scarcely paralleled in the most 
barbarous ages, and totally unworthy the head of a 
civilized nation. 

He lias ronstraiued our fellow citizens taken captive 
on the high seas Lo bear arms against tlicir country, to 
become the executioners of their friends and brethren, 
or to fall themselves by tlicir hands. 

He has excited domestic insurrections amongst us, and 
has endeavoured to bring on the inhabitants of our 
frontiers the inertiless Indian savages, whose known rule 
of warfare is an undistinguished destruction of all ages, 
sexes, and conditions. 

In every stage of these oppressions we have petitioned 
for redress in the most humble terms: our repeated 
petitions have been answered only by repeated injury. 
A prince whose character is thus marked by every act 
which may define a tyrant is unfit to be the ruler of a 
free people. 

Nor have we been wanting in attention to our British 
brethren. We have warned them from time to time of 
attempts by tlicir Legislature to extend an unwarrant¬ 
able jurisdiction over us. We have reminded them of 
the circumstances of our emigration and settlement here. 
We have appealed to their native justice and mag¬ 
nanimity, and we have conjured them by the ties of our 
common kindred to disavow these usurpations, which 
would inevitably interrupt our connections and corre¬ 
spondence. They too have been deaf to the voice of 
justice and of consanguinity. We must, therefore, 
acquiesce in the necessity, which denounces our 
separation, and hold them, as we hold the rest of 
mankind, enemies in war, in peace friends. 

We, therefore, the Representatives of the United 
States of America, in General Congress assembled, 
appealing to the Supreme Judge of the world for the 
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rectitude of our intentions, do, in the name, and by 
authority of the good people ofthc.se Colonies, solemnly 
publish and declare, Thai these United Colonies arc, 
and of right ought to be Free and Independent Slates; 
that they arc absolved from all allegiance to the British 
Grown, and that all political connection between them 
and the State of Great Britain is and ought to he totally 
dissolved; and that as Free and Independent States 
they have full power to levy war, conclude pence, 
contract alliances, establish commerce, and to do all 
other acts and things which independent States may of 
right do. And for the support of Liiis declaration, with 
a firm reliance on the protection of Divine Providence, 
we mutually pledge to each oilier our lives, our fortunes, 
and our sacred honour. 


a. THE ARTICLES Ol- CONFEDERATION, 
1777 

[The first, body which had represented the Colonies and 
which had had any power to act lor them as a whole was 
the Continental Congress, called into being in 1774, ‘to slate 
the rights of the colonies in general . . , and the means most 
proper to be pursued for obtaining a restoration of them 
This body had little or no executive authority and it did not 
unite the colonies into any kind of federation. On 11 June 
1776 the Continental Congress resolved to set up a <om- 
mitlee 'to prepare and digest the form of a Confederation 
to be entered into between these colonies’. All (he colonies, 
except New Jersey, appointed one member. A draft consti¬ 
tution was drawn up by John Dickinson, the delegate limn 
Delaware, and after protracted debates was agreed to with 
amendments by the Congress on 5 November 1777, Might, 
Stales ratified the Articles in 1778, but there was considerable 
delay in the case of certain others, Delaware only accepting 
them in 1779 and Maryland in 1781. The main cause of 
this delay was the problem of the western territory, which it 
teas hoped would be won from liugland. The Stales which 
were bounded an the west by the land of other States hesitated 
before agreeing to a confederation which they felt would 
exclude them from any share in this new domain. 
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The Articles of Confcdci ation gave the United Slates its 
name. But the powers granted to Congress were strictly 
limited. The individual States c ontrollccl taxation and 
customs. They engaged in tariff wars against one another. 
A common foreign policy proved impossible when the 
different States were free to adopt independent commercial 
policies. James Madison referred to the Articles as ‘nothing 
more than a treaty of amity, of commerce, and of alliance 
between independent and Sovereign States ’. Perhaps this 
was an understatement, but the general opinion abroad was 
that the new Confederation would soon be dissolved and 
that the States would find themselves once more British 
colonies.] 

TO ALL TO WHOM these Presents shall come, we 
the undersigned Delegates of the States affixed to our 
Names send greeting. Whereas the Delegates of the 
United States of America in Congress assembled did 
on the fifteenth day of November in the Year of our 
Lord One Thousand Seven Hundred and Seventy 
seven, and in the Second Year of the Independence 
of America agree to certain articles of Confederation 
and perpetual Union between the States of Newhamp- 
shire, Massachusctts-bay, Rhodeisland and Providence 
Plantations, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North- 
Carolina, South-Garolina, and Georgia in the Words 
Following, viz. ‘Articles of Confederation and perpetual 
Union between the stales of Newhampsliire, Massa¬ 
chusetts-bay, Rhodeisland and Providence Plantations, 
Connecticut, New-York, New-Jcrsey, Pennsylvania, 
Delaware, Maryland, Virginia, North-Carolina, South- 
Carolina and Georgia.’ 

Art. 1 . The Stile of this confederacy shall be ‘The 
United States of America.’ 

Art. II. F,ach State retains its sovereignty, freedom 
and independence, and every Power, Jurisdiction and 
right, which is not by this confederation expressly 
delegated to Lhe United States, in Congress assembled. 

Art. III. The said States hereby severally enter into 
a firm league of friendship with each other, for their 



8 The Articles of Confederation, 1 777 

common defence, the seculiiy of their Liberties, and 
their mutual and general welfare, binding themselves 
to assist each other, against all force offered to, or 
attacks made upon them, or any of them, on account 
of religion, sovereignty, trade, or any other pretence 
whatever. 

Art, IV. The better to secure and perpetuate mutual 
friendship and intercourse among the people of the 
different States in Lhis union, the free inhabitants of 
each of these States, paupcis, vagabonds and fugitives 
from Justice excepted, shall be entitled to all privileges 
and immunities of free citizens in the several States; 
and the people of each State shall have free ingress and 
regress to and from any other Stale, and shall enjoy 
therein all the privileges of trade and commerce, subject 
to the same duties, impositions and restiietious as I he 
inhabitants thereof respectively, provided that such 
restriction shall not extend so far as to prevent the 
removal of property imported into any Stale, to any 
other State of which the owner is an inhabitant; 
provided also that no imposition, duties or restriction 
shali be laid by any State, on the property of the United 
States, or either of them. 

If any Person guilty of, or charged with treason, 
felony, or oilier high misdemeanor in any Stale, shall 
flee from Justice, and be found in any of the United 
States, he shall upon demand of the Governor or 
executive power, of the State from which he lied, be 
delivered up and removed to the State having juris¬ 
diction of his offence. 

Full faith and credit shall be given in each of 
these States to the records, acts and judicial pro¬ 
ceedings of the courts and magistrates of every other 
State. 

Art. V. For the more convenient management of the 
general interests of the United States, delegates shall be 
annually appointed in such manner as the legislature 
of each State shall direct, to meet in Congress on the 
first Monday in November, in every year, with a power 
reserved to each State, to reeal its delegates, or any of 
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them. al any time within the year, and to send others 
in their stead, for the remainder of the Year. 

No Slate sliall he represented in Congress by less 
than two, nor by more than seven Members; and no 
person shall be capable of being a delegate for more 
than three years in any term of six years; nor shall 
any person, being a delegate, be capable of holding 
any ofhcc under the United States, for which he, or 
another for his benefit receives any salary, fees or 
emolument of any kind. 

Each State shall maintain its own delegates in a 
meeting of the States, and while they act as members 
of the committee of the Slates. 

Jn delernitnrng questions in the United States, in 
Congress assembled, each State shall have one vote. 

Fteedonr o( speech and debate in Congress shall not 
be impeached or questioned in any Court, or place out 
of Congress, and the members of Congress shall be 
protected in their persons from arrests and imprison¬ 
ments, during the time of their going to arrd front, and 
attendance on Congress, except for treason, ielony, or 
bleach ol the peace. 

Art. Vf. No State without the, consent of the United 
States in Congress assembled, shall send any embassy 
to, or receive any embassy from, or enter into any 
conference, agieernenl, or alliance or treaty with any 
King, Prince or State; nor shall any person holding 
any office of profit or tiust under the United States, or 
any of them, accept of any present, emolument, office 
or title of any kind whatever liotu any king, prince or 
foreign Stale; nor shall the United States in Congress 
assembled, or any of them, grant any title of nobility. 

No two or more States shall enter into any treaty, 
confederation or alliance whatever between them, 
without the consent of the United States in Congress 
assembled, specifying accurately the purposes for which 
the same is to be entered into, and how long it shall 
continue. 

No State shall lay any imposts or duties, which may 
interfere with any stipulations in treaties, entered into 
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by the United States in Congress assembled, with any 
King, Prince or State, in pursuance of any treaties 
already proposed by Congress, to the courts of France 
and Spain. 

No vessels of war shalL he kept up in time of peace 
by any State, except such number only, as shall be 
deemed necessary by the United Stales in Congress 
assembled, for the defence of such Stale, or its trade; 
nor shall any body of forces be kept up by tiny State, 
in time of peace, except such number only, as in the 
judgment of the United States, in Congress assembled, 
shall be deemed requisite to garrison the Torts necessary 
for the defence of such State; but every State shall 
always keep up a well regulated and disciplined militia, 
sufficiently armed and accoutred, and shall provide and 
constantly have ready for use, in public stores, a due 
number of field pieces and tents, and a proper quantity 
of arms, ammunition and camp equipage. 

No State shall engage in any war without the consent 
of the United States in Congress assembled, unless such 
State be actually invaded by enemies, or shall have 
received certain advice of a resolution being formed 
by some nation of Indians to invade such State, ancl the 
danger is so imminent as not to admit of a delay, till 
the United States in Congress assembled can be con¬ 
sulted: nor shall any State grant commissions to any 
ships or vessels of war, nor letters of marque or reprisal, 
except it be after a declaration of war by the United 
States in Congress assembled, and then only against 
the kingdom or State and the subjects thereof, against 
which war has been so declared, and under such regula¬ 
tions as shall be established by the United States in 
Congress assembled, unless such State be infested by 
pirates, in which case vessels of war may be fitted out 
for that occasion, and kept so long as the danger shall 
continue, or until the United States in Congress 
assembled shall determine otherwise. 

Art. VII. When land-forces are raised by any State 
for the common defence, all officers of or under the 
rank of colonel, shall be appointed by the legislature 
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of each Slate respectively by whom such forces shall 
be raised, or in such manner as such Slate shall direct, 
and all vacancies shall be filled up by the Stale which 
first made the appointment. 

Art. VIII. All charges of war, and all other expences 
that shall be incurred for the common defence or 
general welfare, and allowed by the United States in 
Congress assembled, shall be defrayed out of a common 
treasury, which shall be supplied by the several States, 
in proportion to the value of all land within each State, 
granted to or surveyed for any Person, as such land and 
the buildings and improvements thereon shall be 
estimated according to such mode as the United States 
in Congress assembled shrill front time to time direct 
and appoint. The taxes for paying that proportion 
shall be laid and levied by the authority and direction 
of the legislatures of the several States within the time 
agreed upon by the United States in Congress assembled. 

Art. IX. The United States in Congress assembled 
shall have the sole and exclusive right and power of 
determining on peace and war, except in the cases 
mentioned in the sixth article—of sending and re¬ 
ceiving ambassadors—entering into treaties and 
alliances, provided that no treaty of commerce shall 
be made whereby the legislative power of the respective 
Stales shall be restrained from imposing such imposts 
and duties on foreigners, as their own people are 
subjected to, or from prohibiting the exportation or 
importation of any species of goods or commodities 
whatsoever—of establishing rules for deciding, in all 
cases, what captures on land or water shall be legal, 
and in what manner prizes taken by land or naval 
forces in the service of the United States shall be 
divided or appropriated—of granting letters of marque 
and reprisal in times of peace—appointing courts for 
the trial of piracies and felonies committed on the high 
seas and establishing courts for receiving and deter¬ 
mining finally appeals in all cases of captures, provided 
that no member of Congress shall be appointed a judge 
of any of the said courts. 
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The United States in Congress assembled shall also 
be the last tesort on appeal in all disputes and differences 
now subsisting or that hereafter may arise between two 
or more States concerning boundary, jurisdiction or 
any other cause whatever; which authority shall 
always lie exercised in the manner following. Whenever 
the legislative or executive authority or lawful agent of 
any State irt controversy with another shall present a 
petition to Congress, slating the matter in question and 
praying for a hearing, notice thereof shall be given by 
order of Congress to the legislative or executive authority 
of the other State in controversy, and a day assigned 
for the appearance of the parties by their lawful agents, 
who shall then be directed to appoint by joint consent, 
commissioners or judges to constitute a court for hearing 
and determining the matter in question: but if they 
cannot agree, Congress shall name three persons out of 
each of the United States, and from the list of such 
persons each party shall alternately strike out one, the 
petitioners beginning, until the number shall be reduced 
to thirteen; and from that number not less than seven, 
nor more than nine names as Congress shall direct, 
shall in the presence of Congress be cltawn out by lot, 
and the persons whose names shall be so drawn, or any 
five of them, shall be commissioners or judges, to hear 
and finally determine the controversy, so always as a 
major part of the judges who shall hear the cause shall 
agree in the determination: and if either party shall 
neglect to attend at the day appointed, without shewing 
reasons which Congress shall judge sufficient, or being 
present shall refuse to strike, tlx- Congress shall proceed 
to nominate three persons out of each State, and the 
secretary of Congress shall strike in behalf of such party 
absent or refusing; and the judgment and sentence of 
the court to be appointed, in the manner before pre¬ 
scribed, shall be final and conclusive; and if any of 
the parties shall refuse to submit to the authority of 
such court, or to appear to defend their claim or cause, 
the court shall nevertheless proceed to pronounce 
sentence, or judgment, which shall in like manner be 
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final and decisive, the judgment or sentence and other 
proceedings being in either case transmitted to Congress, 
and lodged among the Acts of Congress for the security 
of the parties concerned: provided that every commis¬ 
sioner, before he sits in judgment, shall Lake an oath 
to be administered by one of the judges of the supreme 
or superior court of the SLate, where the cause shall be 
tried, ‘well and truly to hear and determine the matter 
in question, according to the best of Iris judgment, 
without favour, affection or hope of reward ’: px'O- 
vided also that no State shall be deprived of territory 
for the benefit of the United States. 

All controversies concerning the private right of soil 
claimed under different grants of two or more States, 
whose jurisdictions as they may respect such lands, and 
the States which passed such grants are adjusted, the 
said grants or either of them being at the same time 
claimed to have originated antecedent to such settle¬ 
ment of jurisdiction, shall on the petition of either 
party to the Congress of the United States, be finally 
determined as near as may be in the same manner as 
is before prescribed for deciding disputes respecting 
territorial jurisdiction between different States. 

The UniLcel States in Congress assembled shall also 
have the sole and exclusive right and power of regulating 
the alloy and value of coin struck by their own auth¬ 
ority, or by that ol' the respective Stales—fixing the 
standard of weights and measures throughout the 
UniLed States—regulating the trade and managing all 
affairs with the Indians, not members of any of the 
States, provided lhai the legislative right of any State 
within its own limits be not infringed or violated— 
establishing and regulating post-offices from one State 
to another, throughout all the United States, and 
exacting such postage on the papers passing thro’ 
the same as may be requisite to defray the expcnces of 
the said office—appointing all officers of the land 
forces, in the service of the United States, excepting 
regimental officers—appointing all the officers of the 
naval forces, and commissioning all officers whatever 
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in the service of the United States—making titles for 
the government and regulation of the said land and 
naval forces, and directing their operations. 

The United States in Congress assembled shall have 
authority to appoint a committee, to sit in the recess of 
Congress, to be denominated ‘A Committee of the 
States and to consist of one delegate from each Stale; 
and to appoint such other committees and civil ollircrs 
as may be necessary for managing the general affairs 
of the United Stales under their direction—to appoint 
one of their number to preside, provided I hat no 
person be allowed to serve in Ihc office of president 
more than one year in any term of three years; to 
ascertain the necessary sums of money to be raised for 
the service of the United States, and to appropriate 
and apply the same for defraying the public expcnccs 
—to borrow money, or emit bills on the credit of the 
United States, transmitting every half year to the 
respective States an account of the sums of money so 
borrowed or emitted—to build and equip a navy— 
to agree upon the number of land forces, and to make 
requisitions from each State for its quota, in proportion 
lo the number of white inhabitants in such Stale; which 
requisition shall be binding, and thereupon the legis¬ 
lature of each State shall appoint the regimental officers, 
raise the men and cloalh, arm and equip them in a 
soldier like manner, at the cxpcncc of the United Stales, 
and the officers and men so cloathed, armed and 
equipped shall march to the place appointed, and 
within the time agreed on by the United States in 
Congress assembled: But if the United States in Congress 
assembled shall, on consideration of circumstances, 
judge proper that any State should not raise men, or 
should raise a smaller number than its quota, and that 
any other State should raise a greater number of men 
than the quota thereof, such extra number shall be 
raised, officered, cloathed, armed and equipped in the 
same manner as the quota of such State, unless the 
legislature of such State'shall judge that such extra 
number cannot be safely spared out of the same, in 
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which case they shall raise officer, rloalh, arm and 
equip as many of such ex Ira number as they judge can 
be safely spared. And the officers and men so cloalhed, 
ai med and equipped, shall march (o the place appointed, 
and within the time agreed on by the United States in 
Congress assembled. 

The United Stales in Congress assembled shall never 
engage in a war, nor grant letters of marque and 
reprisal in time of peace, nor enter into any treaties 
or alliances, nor coin money, nor regulate the value 
thereof, nor ascertain the sums and cxpenccs necessary 
for the defence and welfare of the United Stales, or 
any of them, nor emit hills, nor borrow money on the 
credit of the United States, nor appropriate money, 
nor agree upon the number of vessels of war to be 
built or purchased, or the number of land or sea forces 
to be raised, nor appoint a commander in chief of the 
army or navy, unless nine States assent to the same: 
nor shall a question on any other point, except for 
adjourning from day to day be determined, unless by 
the voLcs of a majoiily of the United States in Congress 
assembled. 

The Congress of the United States shall have power 
to adjourn to any time within the year, and lo any 
place within the United Slates, so that no period of 
adjournment be for a longer duration than the space 
of six months, and shall publish the Journal of their 
proceedings monthly, except such parts thereof relating 
to treaties, alliances or military operations as in their 
judgment require scercsy; and the yeas and nays of the 
delegates of each State on any question shall be entered 
on the Journal, when it is desired by any delegate; and 
the delegates of a State, or any of them, at his or their 
request shall be furnished with a transcript of the said 
Journal, except such parts as are above excepted, to lay 
before the legislatures of the several States. 

Art. X. The committee of the States, or any nine 
of them, shall be authorized to execute, in the recess of 
Congress, such of the powers of Congress as the United 
States in Congress assembled, by the consent of nine 
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Stales, shall from time (o time think expedient to vest 
them with; provided that no power be delegated to 
the said committee, for the exercise of which, by I lie 
articles of confederation, the voice of nine Stales in the 
Congress of the United States assembled is lequisite. 

Art. XI. Canada acceding to this confederation, and 
joining in the measures of the United States, shall he 
admitted into, and entitled to all the advantages of this 
union: but no other colony shall he admitted into 
the same, unless such admission be agreed to by nine 
States. 

Art. Xlf. All bills of credit emitted, monies borrowed 
and debts contracted by, or under the aulhoiily of 
Congress, before the assembling of the United States, 
in pursuance of the present confederation, shall he 
deemed and considered as a charge against the United 
States, for payment and satisfaction whereof the said 
United States, and the public faith are hereby solemnly 
pledged. 

Art. Xlli. Every State shall abide by the determina¬ 
tions of the United States in Congress assembled, on till 
questions which by this confederation arc submitted 
to them. And the Atliclcs of this confederation shall 
be inviolably observed by every State, and the union 
shall be perpetual; nor shall any alteration at any 
time hereafter be made in any of them; unless such 
alteration be agreed to in a Congress of the United States, 
and be afterwards confirmed by the legislatures of every 
State. 

And Whereas it hath pleased the Great Governor of 
the World to incline the hearts of (he legislatures we 
respectively represent in congress, to approve of, and 
to authorize us to ratify the said articles of confederation 
and perpetual union. Know Ye that we the under¬ 
signed delegates, by virtue of the power and authority 
to us given for that purpose, do by these presents, in 
the name and in behalf of our respective constituents, 
fully and entirely raiii'y and confirm each and every 
of the said articles of confederation and perpetual 
union, and all and singular the matters and things 
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therein contained: And we do further solemnly plight 
and engage the faith of our respective constituents, 
that they shall abide by the determinations of the 
United States in Congress assembled, on all questions, 
which by the said confederation are submitted to them. 
And that the at tides thereof shall he inviolably observed 
by the States we respectively represent, and that the 
union shall he perpetual. In Witness whereof we have 
hereunto set our hands in Congress. Done at Phila¬ 
delphia in the Stale of Pennsylvania the ninth Day of 
July in the Year of our Lord one Thousand seven 
Hundred and Seventy-eight, and in the third year of 
the independence of America. 


3. THE CONSTITUTION OF 
MASSACHUSETTS, 1780 

[Lord Biyie spoke of the States as 'experimental labora¬ 
tories’ for polities hr America, and this was never more true 
than in the earliest ycai., of its independent history, The 
authors of the Constitution of the United States owed much to 
the experience already gained in the States since they had 
declared their independence of Great Britain, 

Oir to May 1776 the Continental Congress advised the 
several colonies to form new Constitutions. The General 
Court ol Massachusetts, the existing legislature under British 
rule, adopted a Constitution in 1778. When submitted to 
the freemen of the .State it was decisively rejected, A Con¬ 
vention was (hen summoned, and a new Constitution, with 
a Bill of Ri,gilts, was drafted, largely by John Adams. This 
was then placed before the freemen of the State once more, 
and in 17O11 declared ratified. Thus was inaugurated the 
peculiar American method of forming a Constitution. 

The most important question facing the Stales when they 
formed their Constitutions was the nature of the franchise. 
In Massachusetts the vote was contined to those having a 
freehold estate of three pounds annual value or any estate of 
sixty pounds. Members of the House of Representatives had 
to possess a high property qualification, and Senators one 
considerably higher. After the War of Independence the 
48 B C 
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Slate Legislature levied heavy taxes lo mcel the debts incurred 
during the war, and these fell largely on the poorer classes. 
This financial policy, forced through by the commercial and 
propertied classes, whose .supremacy was guaranteed by the 
Constitution, led to Daniel Shay’s revolt iri 178(1, and tills 
movement was one of the main causes of the summoning ol 
the Philadelphia Convention, at which the Constitution of 
the United SiaLcs was drawn up. 

The Federal Constitution owed a greal deal to the various 
State Constitutions and it is often difficult to decide how 
much was derived from one rather than another. Bui in 
settling the power and nature of the Executive tin* authors 
of the Constitution of the United States seem to have had 
Massachusetts particularly in mind. In this State the 
Executive power was in the hands of a single ‘supreme 
magistrate’, the Governor, who was elected by all those who 
had the right to vote for Senators and Representatives. He 
had the power of veto over the Acts of the Legislature, 
but his veto could be overriden by a two-thirds majority of 
both Houses. The similarity between these provisions and 
Article I, Section 7, and Article II of the Federal Constitution 
is obvious. 

Alone among the original Constitutions of the thirteen 
States which separated from Great Britain, that of Massa¬ 
chusetts is still in force, though it lias often been amended. | 

The Constitution of Massachusetts 
Preamble 

The end of the institution, maintenance and adminis¬ 
tration of government is to secure the existence of the 
body-politic, to protect it, and lo furnish the individuals 
who compose it, with the power of enjoying, in safety 
and tranquility, their natural rights, and the blessings 
of life: and whenever these great objects are not: 
obtained, the people have a right to alter the government, 
and to take measures necessary for their safety, pros¬ 
perity and happiness. 

The body-politic is formed by a voluntary association 
of individuals; it is a social compact, by which the 
whole people covenants with each citizen, and each 
citizen with the whole people, that all shall be governed 
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by certain laws for (he common good. It is the duty of 
the people, therefore, in framing a Constitution of 
Government, to provide for an equitable mode of making- 
laws, as well as for an impartial interpretation and a 
faithful execution of them, that every man may, at all 
times, find his security in them. 

Wc, therefore, the people of Massachusetts, acknow¬ 
ledging with grateful hearts the goodness of the Great 
Legislator of the Universe, in affording us, in the course 
of his providence, an opportunity, deliberately and 
peaceably, without fraud, violence, or surprize, of 
entering into an original, explicit, and solemn compact 
with each other; and of forming a new Constitution 
of Civil Government for ourselves and posterity; and 
devoutly imploring his direction in so interesting a 
design, DO agree upon, ordain, and establish, the follow¬ 
ing Declaration of Rights, and Frame of Govern¬ 
ment, as the Constitution of the Commonwealth of 
Massachusetts. 


PART I 

A Declaration of Rights of this Inhabitants 
of the Commonwealth of Massachusetts 

I. All men are born free and equal, and have certain 
natural, essential, and unalienable rights; among which 
may be reckoned the right of enjoying and defending 
their lives and liberties; that of acquiring, possessing, 
and prolecting property; in line, that of seeking and 
obtaining their safety and happiness. 

II. It is the right as well as the duty of all men in 
society, publicly, and al stated seasons, to worship the 
,Supreme Being, the great Creator and Preserver of the 
Universe. And no subject shall be hurt, molested, or 
restrained in his person, liberty, or estate, for worshipping 
God in ihe manner and season most agreeable to the 
dictates of his own conscience; or for his religious 
profession or sentiments; provided lie doth not disturb 
the public, peace, or obstruct others in their religious 
worship. 
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ITT. As the happiness of a people, and the good order 
and preservation of civil government, essentially depend 
upon piety, religion, and morality; and as these eaunol 
be generally diffused through a community, but by ihc 
institution of the public worship of God, and of public 
instructions in piety, religion and morality; therefore, to 
promole their happiness, and to secure the good order 
and preservation of their government, tile people of this 
Commonwealth have a right to invest their legislature 
with power to authorize and requite, and the legislature 
shall, from time to time, authorize and icquiie the sevetal 
towns, parishes, precincts, and other bodies politic, or 
religious societies, to make suitable provision, at their 
own expellee, for the institution of the public worship of 
God, and for the support and maintenance of public 
Protestant teachers of piety, religion, and morality, in all 
cases where such provision shall not he made voluntarily. 

And the people of this Commonwealth have also a 
right to, and do, invest their legislature with authority to 
enjoin upon all the subjects, an attendance upon the 
instructions of the public teachers us aforesaid, at stated 
times and seasons, if there be any on whose instruction:) 
they can conscientiously and conveniently attend. 

Provided notwithstanding, that the several towns, 
parishes, precincts, and other bodies-polilic, or religious 
societies, shall, at all times, have (he exclusive right of 
electing their public teacheis, and of contracting with 
them for their support and maintenance. 

And all monies paid by the subject to the supporL of 
public worship, and of the public teachers aforesaid, 
shall, if he lequire it, be uniformly applied to the support 
of the public teacher or teachers of his own religious sect 
or denomination, provided there be any on whose 
instructions he attends; otherwise it may be paid 
towards the support of I he teacher or teachers of the 
parish or precinct in which the said monies are raised. 

And every denomination of Christians demeaning 
themselves peaceably, and as good subjects of the 
Commonwealth, shall be equally under the protection 
of the law: and no subordination of any one seel or 
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denomination to another shall ever be established by 
law. 

IV. The people of this Commonwealth have the sole 
and exclusive right of governing themselves ns a Free, 
Sovereign, and Independent State; and do, and for ever 
hereafter shall, exercise and enjoy every power, juris¬ 
diction, and right, which is not, or may not hereafter, be 
by them expressly delegated to the United States of 
America, in Congress assembled. 

V. All power residing originally in the people, and 
being derived from (hem, the several magistrates and 
officers of government, vested with authority, whether 
legislative, executive, or judicial, are lltcir substitutes 
and agents, and ate aL alt limes accountable 1o them. 

VI. No man, or corporation, or association of men, 
have any other title to obtain advantages, or particular 
and exclusive privileges, distinct from those of the com¬ 
munity, Ilian what arises from the consideration of 
services rendered to the public; and this title being in 
nature neither hereditaiy nor transmissible to children, 
or descendants, or relations by blood, the idea of a man 
born a magistrate, lawgiver, or judge, is absurd and 
unnatural. 

VII. Government is instituted tor the common good; 
for the protection, safety, prosperity, and happiness of 
the people; and not for the profit, honour, or private 
interest of any one man, family, or class of men: there¬ 
fore, the people alone have an ineontcstible, unalienable, 
and indefeasible right to institute government; and to 
reform, alter, or totally change the same, when their 
protection, safety, prosperity, and happiness require it. 

VI II . In order to prevent those who are vested with 
authority front becoming oppressors, the people have a 
right, at such periods, and in such manner as they sliali 
establish by their Frame of Government, to cause their 
public officers to return to private life; and to fill up 
vacant places by certain and regular elections and 
appointments. 

IX. All elections ought to be free, and all the 
inhabitants of this Commonwealth, having such 
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qualifications as they shall establish by I heir Frame of 
Government, have an equal right to elect officers, and to 
be elected for public employments. 

X. Each individual of the society has a righl to be 
protected by it, in the enjoyment of his life, liberty, and 
property, according to standing laws. He is obliged, 
consequently, to contribute his share to the expence of 
this protection; to give his personal service, or an 
equivalent, when necessary: but no part of the property 
of any individual can, with justice, be taken from him, 
or applied to public uses, without his own consent or 
that of the representative body of the people: in line, 
the people of this Commonwealth are not conlrottlablc 
by any other laws than those to which their constitu¬ 
tional representative body have given I heir consent. 
And whenever the public exigencies require that the 
property of any individual should be appropriated to 
public uses, he shall receive a reasonable compensation 
therefor. 

XI. Every subject of the Commonwealth ought to 
find a certain remedy, by having recourse to the laws for 
all injuries or wrongs which he may receive in his person, 
property, or character. He ought to obtain right and 
justice freely, and without being obliged to purchase it; 
compleatly, and without any denial; promptly, and 
without delay; conformably to the laws. 

XII. No subject shall be held to answer for any crime 
or offence, until the same is fully and plainly, sub¬ 
stantially and formally, described to him; or be com¬ 
pelled to accuse, or furnish evidence against himself. And 
every subject shall have a right to produce all proofs that 
may be favourable to him; to meet the witnesses against 
him face to face, and to be fully heard in His defence by 
himself or his counsel, at his election. And 110 subject 
shall be arrested, imprisoned, despoiled, or deprived of 
his property, immunities, or privileges, put out of the 
protection of the law, exiled, or deprived of his life, 
liberty, or estate, but by the judgment of his peers, or the 
law of the land. 

And the legislature shall not make any law, that shall 
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subject any person to a capital or infamous punishment, 
excepting for the government of the army and navy, 
without trial by jury. 

XIII. In criminal piosccutions, the verification of 
facts in the vicinity where they happen, is one of the 
greatest securities of the life, liberty, and property of the 
citizen. 

XIV. Every subject has a right to be secure from all 
unreasonable searches, and seizures, of his person, his 
houses, Ilia papers, and all his possessions. All warrants, 
therefore, are contrary to this right, if the cause or 
foundation of them tic not previously supported by oath 
or affirmation; and if the order in a warrant to a civil 
officer, to make search in all suspected places, or to 
arrest one or more suspected persons, or to seize their 
property, be not accompanied with a special designation 
of the persons or objects of search, arrest, or seizure; and 
no warrant ought to be issued, but in cases and with the 
formalities prescribed by the laws. 

XV. In all controversies concerning property, and in 
all suits between two or more persons, except in cases 
in which it lias heretofore been otherways used and 
practised, the parties have a right to a trial by a jury ; 
and this melhod of procedure shall be lield sacred, unless, 
in causes arising on the high seas, and such as relate to 
mariners wages, the legislature shall hereafter find it 
necessary to alter it. 

XVI. The liberty of the press is essential to the 
security of freedom in a State; it ought not, therefore, 
to be restrained in this Commonwealth. 

XVII. The people have a right to keep and to bear 
arms for the common defence. And as in time of 
peace armies arc dangerous to liberty, they ought not to 
be maintained without the consent of the legislature; 
and the military power shall always be held in exact 
subordination to the civil authority, and be governed 
by it. 

XVIII. A frequent recurrence to the fundamental 
principles of the constitution, and a constant adherence 
to those of piety, justice, moderation, temperance, 
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industry, and frugality, are absolutely necessary to 
preserve the advantages of liberty, and to maintain a 
free government. The people ought, consequently, to 
have a particular attention to all those principles, in the 
choice of Llieir officers and representatives: and they 
have a right to require of their lawgivers and magistrates, 
an exact and constant observance of them, in the 
formation and execution of all laws necessary for the 
good administration of the Commonwealth. 

XIX. The people have a right, in an orderly and 
peaceable manner, to assemble to consult upon the 
common good; give institutions to their Repiesenta- 
tives; and to request of the legislative body, by the 
way of addresses, petitions, or remonstrances, redress 
of the wrongs done them, and of the grievances they 
suffer. 

XX. The power of suspending the laws, or the execu¬ 
tion of the laws, ought ncvei to be exercised but by the 
legislature, or by authority derived from it, to be 
exercised in such particular rases only as the legislature 
shall expressly provide for. 

XXL The freedom of deliberation, speech, and 
debate, in either House of the Legislature, is so essential 
to the rights of the people, that it tannol he the founda¬ 
tion of any accusation or prosecution, action or com¬ 
plaint, in any other court or place whatsoever. 

XXII. The legislature ought frequently to assemble 
for the redress of grievances, for correcting, stre ngthen¬ 
ing, and confirming the laws, and for making new laws, 
as the common good may require. 

XXTII. No subsidy, charge, tax, impost, or duties, 
ought to be established, fixed, laid, or levied, under any 
pretext whatsoever, without the consent of the people, 
or their representatives in the legislature. 

XXIV. Laws made to punish for actions done before 
the existence of such laws, and which have not been 
declared crimes by preceding laws, arc unjust, oppres¬ 
sive, and inconsistent with the fundamental piinciples 
of a free government. 

XXV. No subject ought, in any case, or in any time, 
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to be declared guilty of treason or felony by the 
legislature. 

XXVI. No magistrate or court of law shall demand 
excessive bail or sureties, impose excessive, fines, or 
inflict cruel or unusual punishments. 

XXVII. In time of peace, no soldier ought to be 
quartered in any house without the consent of the 
owner; and in time of war, such quarters ought not to be 
made but by Lire civil magistrate, in a manner ordained 
by tlic legislature. 

XXVIIJ. No person can in any ease be subjected to 
law-martial, or to any penalties or pains by virtue of that 
law, except those employed in the army or navy, and 
except the militia in actual service, but by authority of 
tiio legislature. 

XXIX. It is essential to the preservation of the rights 
of evciy individual, his life, liberty, property, and 
character, that there be an impartial interpretation of 
the laws, and adniinisttation of justice. It is the right 
of every citizen to be tried by Judges as free, impartial, 
and independent, as t he lot of humanity will admit. It 
is, therefore, not only the best policy, but for the security 
of Lhe rights of the people, and of every citizen, that the 
Judges of the supreme judicial court should hold their 
offices as long as they behave themselves well; and that 
they should have honourable salaries, ascertained and 
established by standing laws. 

XXX. in the government of this Commonwealth, the 
legislative department shall never exercise the executive 
and judicial powers, or either of them; the executive 
shall never exercise the legislative and judicial powers, 
or either of them; the judicial shall never exercise the 
legislative and executive powers, or cither of them; to 
the end it may be a government ol'laws, and not of men. 

PART II 

The Frame of Government 

The people inhabiting the territory formerly called the 
Province of Massachusetts-Bay do hereby solemnly and 
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mutually agree with each other, to foim themselves 
into a luce. Sovereign, and Independent Body-politic 
or State, by the name of The Commonwealth or 
Massachusetts. 

Ciiap. I 

The Legislative Pa wet 

§ 1 

THE GENERAL COURT 

I. The depaitment of legislation shall be formed by 
two branches, a Senate and House of Rferkskniatives, 
each of whir h shall have a negative on the other. 

The legislative body shall assemble every year on the 
last Wednesday in May, and at such other times as they 
shall judge necessary; and shall dissolve and be dis¬ 
solved on the day next Preceding the said last Wednes¬ 
day in May ; and shall be stiled The General Court i or 
Massachusetts. 

II. No bill or resolve of the Senate or House of 
Representatives shall become a law, and have force as 
such, until it shall have been laid before the Governor 
for his lrvisal; and if he, upon such revision, approve 
thereof, he shall signify his approbation by signing tl 10 
same. But if he have any objection to the passing of 
such bill or resolve, he shall return the same, together 
with his objections thereto, in writing, to the Senate or 
House of Representatives, in whicli-soever the same 
shall have originated; who shall enter the objections 
sent down by the Governor at large on their records, and 
proceed to reconsider the said bill or resolve. But if al I cr 
such reconsideration, two-thirds of the said .Senate or 
House of Representatives shall, notwithstanding the said 
objections, agree to pass the same, it shall, together with 
the objections, be sent to the other branch of the 
legislature, where it shall also be reconsidered, and if 
approved by two-thirds of the Members present, it shall 
have the force of a law. But in all such cases, the votes 
of both Blouses shall be determined by yeas and nays; 
and the names of the persons voting for or against the 
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said bill or resolve shall be entered upon the public 
records of' the Commonwealth. 

And in order to prevent unnecessary delays, if any bill 
or resolve shall not be returned by the Governor within 
five days after it shall have been presented, the same si tall 
have the force of a law, 

III. The General Court shall for ever have full power 
and authority to erect and constitute judicatories and 
courts of record, or other courts, to be held in the name 
of the Commonwealth, for the hearing, trying, and deter¬ 
mining of all manner of crimes, offences, pleas, processes, 
plaints, actions, malleis, causes, and things whatsoever, 
arising or happening within the Commonweal 111. or 
between or concerning persons inhabiting, or residing, 
or brought within the same, whether the same be 
criminal or civil, or whether the said crimes be capital or 
not capital, and whether the said pleas be real, personal, 
or mixed; and for the awarding and making out of 
execution thereupon: to which courts and judicatories 
are hereby given and granted full power and authority 
from time to time to administer oaths or affirmations, 
for the 1 letter discovery of truth in any matter in 
controversy or depending before them. 

IV. And further, full power and authority are hereby 
given and granted to the said General Court from time 
to time to make, ordain, and establish, all manner of 
wholesome and reasonable orders, laws, statutes and 
ordinances, directions and instructions, either with 
penalties or without, so as the same be not repugnant or 
contrary to this Constitution, as they shall judge to he 
for the good and welfare of this Commonwealth, and 
for the government and ordering thereof and of the 
subjects of the same, and for the necessary support and 
defence of the government thereof; and to name and 
settle annually, or provide by fixed laws, for the naming 
and sealing all civil officers within the said Common¬ 
wealth, the election ancl constitution of whom arc not 
hereafter in this form of government otherwise provided 
for; and to set forlh the several duties, powers, and 
limits, of the several civil and military officers of this 
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Commonwealth, and Hie forms of such oaths or allinna- 
tions as shall be respectively administered unto them for 
the execution of their several offices and places, so as (he 
same he not repugnant or contrary to this Constitution; 
and to impose and levy proportional and reasonable 
assessments, rates, and taxes, upon all the inhabitants of, 
and persons resident, and estates lying within the said 
Commonwealth; and also to impose and levy reasonable 
duties and excises upon any produce, goods, wares, 
merchandizes, and commodities whatsoever, brought 
into, produced, manufactured, or being within the same, 
to be issued and disposed of by warrant under the hand of 
the Governor of tliis Commonwealth for the time being, 
with the advice and consent of the Council, for the public 
service, in the necessary defence and support of the 
government of the said Commonwealth, and the protec¬ 
tion and preservation of the subjects thereof, according 
to such acts as are or shall be in force within the same. 
And while the public charges of government, or any 
part thereof, shall be assessed on polls and estates, in the 
manner that has hitherto been practised; in older that 
such assessments may be made with equality, there shrill 
he a valuation of estates within, the Commonwealth 
taken anew once in every ten years at the least, and as 
much oftener as the General Court shall order. 


SENATE 

I. There shall be annually elected by the freeholders 
and other inhabitants of this Commonwealth, qualified 
as in this Constitution is provided, forty persons to be 
Councillors and Senators for the. year ensuing their 
election, to be chosen by the inhabitants of the districts 
into which the Commonweallh may from time to time 
be divided by the General CourL for that purpose. And 
the General Court, in assigning the numbers to lie 
elected by the respective districts, shall govern them¬ 
selves by the proportion of the public taxes paid by the 
said districts; and timely make known to the inhabitants 
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of the Commonwealth, tile limits of each district, and the 
number ol Councillors and Senators to be chosen 
therein; provided that the numbet of such districts shall 
be never lc\sS than thirteen, and that no district be so 
large as to entitle the same lo ehuse more than six 
Senators. . . . 

II. The Senate shall he the first branch ol the 
legislature; and the Senatois shall be chosen in the 
following manner, viz. There shall be a meeting on the 
first Monday in April annually, forever, of the in¬ 
habitants of each town in the several counties of this 
Commonwealth, to be called by the Selectmen, and 
warm d in due course of law, at least scren days before 
the first Monday in April, for the purpose of electing 
persons to be Senators and Councillors: and at such 
meetings every male inhabitant of twenly-onc years of 
age and upwards, having a freehold estate within the 
Commonwealth of the annual income of three pounds, 
or any estate of the value of sixty pounds, shall have a 
right to give in his vote for the 'senators for the district 
of which he is an inhabitant . . . . 

And the inhabitants of plantations unincorporated, 
qualified as this Constitution provides, who are or shall 
be impowered or required to assess taxes upon them¬ 
selves towards the support of government, shall have the 
same privilege of voting for Councillors and Senators in 
the plantations where they reside, as town inhabitants 
have in their respective towns; and the plantation 
meetings for that purpose shall be held annually on the 
same first Monday in April, at such place in lire planta¬ 
tions respectively as the assessors thereof shall direcL . . . 

IV, T. he Senate shall be the final judge of the 
elections, rcLurns, and qualifications of their own 
members, as pointed out in the Constitution; and shall, 
on the said last Wednesday in May annually, determine 
and declare who are elected by each district to be 
Senators by a majority of votes. . . . 

V. Provided nevertheless, that no person shall be 
capable of being elected as a Senator - who is not seized 
in his own right of a freehold within this Commonwealth 
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of the value of thiee hundred pounds at least, or possessed 
of personal estate Lo the value ol'six hundred pounds at 
least, or of both Lo the amount of the same sum, and who 
has not been an inhabitant of this Commonwealth for 
the space of five years immediately preceding his 
election, and at the time of his election he shall he an 
inhabitant in the district for which he shall be chosen. 

VI. The Senate shall have power to adjourn them¬ 
selves, provided such adjournments do not exceed two 
days at a time. 

VII. The Senate shall chuse its own President, appoint 
its own officers, and determine its own rules of pro¬ 
ceedings. 

VIII. The Senate shall be a court with full authority 
to hear and determine all impeachments made by the 
House of Representatives against any officer or officers 
of the Commonwealth, for misconduct and mal¬ 
administration in their offices. But previous to the 
trial of every impeachment, the Members of the Senate 
shall respectively be sworn, truly and impartially to try 
and determine the charge in question according to 
evidence. Their judgment, however, shall not extend 
further than to removal from office, and disqualification 
to hold or enjoy any place of honour, trust, or profit, 
under this Commonweallh: but the party so convicted 
shall be, nevertheless, liable to indictment, trial, judg¬ 
ment, and punishment, according to the laws of the 
land. 

IX. Not less than sixteen Members of tire Senate shall 
constitute a Quorum for doing business. 

§ 3 

HOUSE OF REPRESENTATIVES 

I. There shall be in the legislature of this Common¬ 
weal th a Representation of the People, annually elected, 
and founded upon the principle of equality, 

II- And in order to provide for a Representation of 
the Citizens of this Commonwealth founded on the 
principle oi equality, every corporate town containing 
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one hundred and fifty rateable polls, may elect one 
Representative: every corporate town containing three 
hundred and seventy-five rateable polls, may elect two 
Representatives: every corporate town containing six 
hundred rateable polls, may elect three Representatives; 
and proceeding in that manner, making Lwo hundred 
and twenty-five rateable polls the mean increasing 
number for every additional Representative. . . , 

III. Every Member of the House of Representatives 
shall be chosen by written votes; and for one year at 
least next preceding his election, shall have been an 
inhabitant of, and have been seized in bis own right of 
a freehold of the value of one hundred pounds within the 
town he shall be chosen to represent, or any rateable 
estate to the value of two hundred pounds; and he shall 
cease to represent the said town, immediately on his 
ceasing to be qualified as aforesaid. 

IV. Every male person, being twenty-one years of age, 
and resident in any particular town in this Common¬ 
wealth for the space of one year next preceding, having 
a freehold estate within the same town of the annual 
income of three pounds, or any estate of the value of 
sixty pounds, shall have a right to vote in the choice of a 
Representative or Representatives for the said town. 

V. The Members of the House of Representatives 
shall be chosen annually in the month of May, ten days 
at least before the last Wednesday of that month, 

VI. The House of Representatives shall be the grand 
inquest of this Commonwealth; and all impeachments 
made by them shall be heard and tried by the Senate. 

VII. All money-bills shall originate in the House of 
Representatives; but the Senate may propose or concur 
with amendments as on other bills. . . . 

X. The House of Representatives shall be the judge 
of the returns, elections, and qualifications of its own 
Members, as pointed out in the Constitution; shall chuse 
their own Speaker, appoint their own officers, and settle 
the rules and orders of proceeding in their own House. 
They shall have authority to punish by imprisonment 
every person, not a Member, who shall be guilty of 
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disrespect to the House, by any disorderly or Con¬ 
temptuous behaviour in its presence; or who, in the 
town where the General Court is sitting, and dining the 
time of its sitting, shall threaten harm to the body or 
estate of any of its Members, for any thing said or done 
in the House; or who shall assault any of them therefor, 
and who shall assault or arrest any witness or other 
person ordered to attend the House, in liis way in going 
or returning, or who shall rescue any person arrested by 
the order of the House. 

And no Member of the House of Representatives shall 
be arrested or held to bail 011 mesne process, dining his 
going unto, returning from, or his attending the General 
Assembly. 

XI. The Senate shall have the same powers in tile 
like cases; and (he Governor and Council shall have the 
same authority to punish in like eases. . , . 

Chap. II 
Executive Power 


covEitNon 

I. There shall be a supreme executive magistrate, who 
shall be sided. The Governor of the Commonwealth 
of Massachusetts; and whose title shall be, His 
Excellency, 

II. The Governor shall be chosen annually: and no 
person shall be eligible to this office, unless at the lime of 
his election he shall have been an inhabitant of this 
Commonwealth for seven years next preceding; and 
unless lie shall, at the same time, be seized in his own 
right of a freehold within the Commonwealth of the 
value of one thousand pounds; and unless he shall 
declare himself to be of the Christian religion. 

III. Those persons who shall he qualified to vote for 
Senators and Representatives within the several towns of 
this Commonwealth, shall, at a meeting to lit: called lor 
that purpose, on the first Monday of April annually, 
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give in their voles for a Governor, to the Selectmen who 
shall preside at such meetings; . . . the Secretary shall 
lay the same before the Senate, and the House of 
Representatives, on the last Wednesday in May, (o be 
by them examined: and in case of an election by the 
majority of all the votes lelurned, the choice shall be 
by them declared ancl published: but if no person shall 
have a majority of votes, the House of Representatives 
shall, by ballot, elect two out of four persons who had 
the highest number of votes, if so many shall have been 
voled for; but, if otherwise, out of the number voted for; 
and make return to the Senate of the two persons so 
elected; on which the Senate shall proceed, by ballot, 
to elect one, who shall be declared Governor. 

IV. The Governor shall have authority from time to 
time, at his discretion, to assemble and call together the 
Councillors of this Commonwealth for the lime being; 
and the Governor, with the said Councillors, or five of 
them at least, shall, and may, from lime to time, hold 
and keep a council, for the ordering and directing the 
affairs of the Commonwealth, agreeably Lo the Consti¬ 
tution and the laws of the land. 

V. The Governor, wiLh advice of Council, shall have 
full power and authority, during the session of the 
General Conn, to adjourn or prorogue the same, to any 
time the two Houses shall desire; ancl to dissolve the 
same on the day next preceding the last Wednesday in 
May; and, in the recess of the said Court, to prorogue 
the same, from Lime to time, not exceeding ninety days 
in any one recess; and to call it together sooner than 
the time to which it may be adjourned or prorogued, if 
the welfare of the Commonwealth shall require the 
same. . . . 

VII, The Governor of this Commonwealth for the 
time being shall be. the Commander in Chief of the army 
and navy, and of all the military forces of tire State by sea 
and land; and shall have full power by himself, or by 
any Commander, or other Officer or Officers, from time 
to time to train, instruct, exercise and govern the militia 
and navy, and for the special defence and safety of the 

48a D 
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Commonweakh, to assemble in martial army, and put 
in warlike postuie, tlie inhabitants thereof; and to lead 
and conduct them, and with them to encounter, repel, 
resist, expel, and pursue, by force of arms, as well by 
sea as by land, within or without the limits of this 
Commonwealth. . . . 

Provided, that the said Governor shall not, at any 
time hereafter, by virtue of any power by this Constitu¬ 
tion granted, or hereafter to be granted to him by the 
legislature, transport any of the inhabitants of this 
Commonwealth, or oblige them to march out of the 
limits of the same, without their free and vohmlaiy <oti- 
sent, or the consent of the General Court; except so far 
as may be necessary to march or transport them by land 
or water for the defence of such part of llie Stale to 
which they cannot otherwise conveniently have access. 

VIII. The power of pardoning olfcnces, except such 
as persons may be convicted of before the Senate by an 
impeachment of the House, shall be in the Governor, 
by and with the advice of the Council: but no charter 
of pardon granted by the Governor, with advice of the 
Council, before conviction, shall avail the party pleading 
the same, notwithstanding any general or pavtieular 
expressions contained therein descriptive of (lie ollenee 
or offences intended to be pardoned. 

IX. All judicial officers, the attorney-general, solicitor- 
general, all sheriffs, coroners, and registers of probate, 
shall be nominated and appointed by the Governor, 
by and with the advice and consent of the Council; 
and every such nomination shall he made by the 
Governor, and made at least seven days prior to such 
appointment. . . . 

XIII. As the public good requires that the Governor 
should noL be under the undue inlluenee of any of the 
Members of the General Court, by a dependence on 
them for his support—that he should in all cases act 
with freedom for the benefit of the public-—that he 
should not have his attention necessarily diverted from 
that object to his private concerns—and that he should 
maintain the dignity of the Commonwealth in the 
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character of its chief magistrate—it is necessary that he 
should have an honourable stated salary, of a fixed and 
permanent value, amply sufficient for those purposes, 
and established by standing laws : and it shall be among 
the first acts of the General Gouit, after the commence¬ 
ment of this Constitution, to establish such salary by law 
acordingly. 

Permanent and honourable salaries shall also be 
established by law for the Justices of the Supreme 
Judicial Court. 

And if it shall be found that any of the salaries afore¬ 
said, so established, are insufficient, they shall from time 
to time be enlarged as the General Court shall judge 
proper. 

§ 2 

LIEU TENANT-GOVERNOR. 

I. There shall be annually elected a Lieutenant- 
Governor of the Commonwealth of Massachusetts, 
whose title shall he, His Honour; and who shall be 
qualified, in point of religion, property, and residence in 
the Commonwealth, in the same manner with the 
Governor: and tire day and manner of his election, and 
the qualifications of the electors, shall be the same as are 
required in the election of a Governor. The return of 
the votes for this officer, and the declaration of his 
election, shall be in the same manner: and if no one. 
person shall be found to have a majority of all the votes 
returned, the vacancy shall be filled by the Senate and 
House of Representatives, in the same manner as the 
Governor is to be elected, in case no one person shall 
have a majority oft lie votes of the people to be Governor. 

II. The Governor, and in his absence the Lieutenant- 
Governor, shall be President of the Council, but shall 
have no vote In Council: and the Lieutenant-Governor 
shall always he a member of the Council, except when 
the chair of the Governor shall be vacant. 

III. Whenever the chair of the Governor shall be 
vacant, by reason of his death, or absence from the 
Commonwealth, or otherwise, the Lieutenant-Governor 
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for the time being shall, dining such vacancy, perform 
all the duties incumbent upon the Govcinoi, and shall 
have and exercise all I he powers and authorities which 
by this Constitution the Governor is vested with, when 
personally present. 

§ 3 

COUNCIL ; 

AND THE MANNER OF SETTLING ELECTIONS BY TIIE 
LEGISLATURE 

I. There shall be a Council lor advising the Governor 
in the executive part of government, to consist of nine 
persons besides the Lieutenant-Governor, whom the 
Governor for the time being shall have full power and 
authority, from time to time, at his discretion, to 
assemble and call together. And the Governor, with 
the said Councillors, or five of them at least, shall and 
may, from time to time, hold and keep a Council, for the 
ordering and directing the affairs of the Commonweal I h, 
according to the laws of the land. 

II. Nine Councillors shall be annually chosen from 
among the persons returned for Councillors and 
Senators, on the last Wednesday in May, by the joint 
ballot of the Senators and Representatives assembled in 
one room : and in case there shall not be found, upon 
the firsL choice, the whole number of nine persons who 
will accept a seat in the Council, the deficiency shall be 
made up by the electors aforesaid from among the 
people at large ; and the number of Senators left shall 
constitute the Senate for the year. The seals of the 
persons thus elected from the Senate, and accepting the 
trust, shall be vacated in the Senate. . . 

§ 4 

SECRETARY, TREASURER, COMMISSARY, ETC. 

I. The Secretary, Treasurer and Receiver-General, 
and the Commissary-General, Notarics-Public, and 
Naval Officers, shall be chosen annually, by joint ballot 
of the Senators and Representatives, in one room. And 
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that the citizens of this Commonwealth may be assured 
from time to time, that the monies remaining in the 
Public Treasury, upon the settlement and liquidation of 
the public accounts, are their property, no man shall 
be eligible as Treasurer and Receiver-General moie than 
five yeais successively. . . . 


Chap. Ill 
Judiciary Powo 

I. The tenure that all commission officers shall by 
law have in their offices shall he expressed in their 
respective commissions. All judicial officers, duly 
appointed, commissioned and sworn, shall hold their 
offices during good behaviour, excepting such concerning 
whom there is different provision made in this Con¬ 
stitution : provided, nevertheless, the Governor, with 
consent of the. Council, may remove them upon the 
address of both Houses of the legislature. . . . 

Ciiap. VI 

II. , , . No person holding the office of Judge of the 
Supreme Judicial Court, Secretary, Attorney-general, 
Solicitor-general, Treasurer or Receiver-general, Judge 
of Probate, Commissary-general; President, Professor, or 
Instructor of Harvard College; Sheriff, Clerk of the 
House of Representatives, Register of Probate, Register 
of Deeds, Cleric of the Supreme Judicial Court, Cleric of 
the Inferior Court of Common-pleas, or Officer of the 
Customs, including in this description Naval Officers, 
shall at the same time have a seal in the Senate or House 
of Representatives; but their being chosen or appointed 
to, and accepting the same, shall operate as a resignation 
of their seat in the Senate or House of Representatives, 
and the place so vacaLed shall be filled up. 

And the same rule shall take place in case any .Judge 
of the said Supreme Judicial Court, or Judge of Probate, 
shall accept of a scat in Council; or any Councillor shall 
accept of either of those offices or places. . . . 
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VII. The privilege and benefit of the writ of habeas- 
corpus shall be enjoyed in this Commonwealth, in the 
most free, easy, cheap, expeditious and ample manner; 
and shall noL be suspended by the legislatme, except 
upon the most urgent and pressing occasions, and for 
a limited time not exceeding twelve months. 


4. THE NORTH-WEST ORDINANCE, 17B7 

[The problem of the territories to the west, which it was 
hoped to win from England, had delayed the ratiliealion of 
the Articles ol Confederation. In 17(10 New York had 
promised to cede her claims on these territories to the 
United States, and in 1784 Virginia followed suit by sur¬ 
rendering her claims to the lands north of the Ohio. In 
April 1785 Congress took over the government of the 
territory, and with it the problem of allotting land to new 
settlers. On 13 July 1787 Congress passed the ‘Ordinance 
for the government of the territory of the United States 
north-west of the river Ohio.’ 

This Ordinance is of the utmost importance. It was the 
first great Act of the United States as a whole. The principle 
of forming territories under the control of Congress, with 
provision for their eventirally becoming States of the Union, 
was established, and on this principle was based tire whole 
process of the westward expansion of the United Stales. 
The North-West Ordinance forbade slavety irr lire new 
territory. The Act of 1790, which extended the provisions 
of the Ordinance to territory south of the Ohio, omitted this 
prohibition. Here may be seen the beginnings of tire great 
controversy over the existence of slavery irr the Territories 
of the United States. 

The last territory from the Atlantic to the Pacific to be 
admitted by Congress as a Stale was Oklahoma irr igia. 
Alaska and Hawaii are still Territories. ! 

An Ordinance for the government of the Territory of the 
United States north-west of the River Ohio 

Be it ordained by the United States in Congress assembled. 
That the said territory, for the puproses of temporary 
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government, be one district, subject, however, to be 
divided inio two districts, as future circumstances may, 
in the opinion of Congress, make it expedient. . . . 

Be it mdained by the authority afowtaid, That there shall 
be appointed from time to time by Congress, a governor, 
whose commission shall continue in force for the term of 
three years, unless sooner revoked by Congress; he shall 
reside in the district, and have a freehold estate therein 
in 1000 acres of land, while in the exercise of his office. 

There shall be appointed from time to time by 
Congress, a secretary, whose commission shall continue 
iri force for four years unless sooner revoked; he shall 
reside in the district, and have a freehold estate therein 
in 500 acres of land, while in the exercise of his office. 
It shall be his duty to keep and preserve the Acts and 
laws passed by the legislature, and the public records of 
the district, and the proceedings of the governor in his 
executive department, and transmit authentic copies 
of such Acts and proceedings, every six months, to the 
Secretary of Congress: There shall also be appointed 
a court to consist of three judges, any two of whom to 
form a court, who shall have a common law jurisdiction, 
and reside in the district, and have each therein a 
freehold estate in 500 acres of land while in the exercise 
of their offices; and their commissions shall continue 
in force during good behavior. 

The governor and judges, or a majority of them, 
shall adopt, and publish in the district such laws aC the 
original States, criminal and civil, as may be necessary 
and best suited to the circumstances of the district, and 
report them to Congress from time to time: which 
laws shall be in force in the district until the organization 
of the General Assembly therein, unless disapproved 
of by Congress; but afterwards the Legislature shall 
have authority to alter them as they shall think fit. 

The governor, for the time being, shall he commander- 
in-chief of the militia, appoint and commission all 
officers in (lie same below the rank of general officers; 
all general officers shall be appointed and commissioned 
by Congress. 
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Previous to the organization of the general assembly, 
the govemoi shall appoint sueh magi.slrates and other 
civil officers in each county or township, as he shall 
find neecssary for the preservation of the peace and 
good order in the satue: Alter the general assembly 
shall be organized, the powers and duties of the magis¬ 
trates and other civil officers shall be regulated and 
defined by the said assembly; but all magistrates and 
other (ivil officers not herein otherwise directed, shall, 
duiing the continuance of this temporary government, 
be appointed by the governor. 

For the prevention of crimes and injuries, the laws 
to be adopted or made shall have force in all parts of 
the district, and for the execution of process, criminal 
and civil, the governor shall make proper divisions 
thereof; and he shall proceed from time to time as 
circumstances may require, to lay out the parts of the 
district in which the Indian titles shall have been 
extinguished, into counties and townships, subject 
however to such alterations as may thereafter be made 
by the legislature. 

So soon as there shall be five thousand free male 
inhabitants of full age in the district, upon giving proof 
thereof to the governor, they shall receive authority, 
with time and place, to elect representatives from their 
counties or townships to represent them in the general 
assembly: Provided, That, for every five hundred free 
male inhabitants, there shall be one representative, 
and so on progressively with the number of free male 
inhabitants shall the right of representation increase, 
until the number of representatives shall amount to 
twenty-five; after which, the number and proportion 
of representatives shall he regulated by the legislature; 
Provided, That no person be eligible or qualified to 
act as a representative unless lie shall have been a 
citizen of one of the United States three years, and be 
a resident in the district, or unless lie shall have resided in 
the district three years; and, in either case, shall likewise 
hold in his own right, in fee simple, two hundred acres 
of land within the same- 1 Provided also, That a freehold 
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in fifty acres of land in the district, having been a 
citizen of one of the States, and being resident in the 
district, or the like freehold and two years residence 
in the district, shall be necessary to qualify a man as 
an elector of a representative. . , . 

The general assembly or legislature shall consist of 
the governor, legislative council, and a house of repre¬ 
sentatives. The Legislative Council shall consist of 
five members, to continue in office five years, unless 
sooner removed by Congress; any three of whom to 
be a quorum: and the members of the Council shall 
be nominated and appointed in the following manner, 
to wit: As soon as representatives shall be elected, the 
Governor shall appoint a lime and place for ihcm to 
meet together; and, when met, they shall nominate 
ten persons, residents in the district, and each possessed 
of a freehold in five hundred acres of land, and return 
their names to Congress; five of whom Congress shall 
appoirrt and commission to serve as aforesaid; and, 
whenever a vacancy shall happen in the council, by 
death or removal from office, the house of representa¬ 
tives shall nominate two persons, qualified as aforesaid, 
for each vacancy, and return their names to Congress; 
011c of whom Congress shall appoint and commission 
for the residue of the term. And every five years, four 
months at least before the expiration of the time of 
service of the members of council, the said house shall 
nominate ten persons, qualified as aforesaid, and return 
their names to Congress; five of whom Congress shall 
appoint and commission to serve as members of the 
council live years, unless sooner removed. And the 
governor, legislative council, and house of representa¬ 
tives, shall have authority to make laws in all cases, 
for the good government of the district, not repugnant 
to the principles and articles in this ordinance estab¬ 
lished and declared. And all bills, having passed by a 
majority in the house, and by a majority in the council, 
shall be referred to the governor for his assent; but 
no bill, or legislative Act whatever, shall be of any force 
without his assent. The governor shall have power to 
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convene, prologue, and dissolve ihe general assembly, 

when, in his opinion, it shall be expedient. 

The governor, judges, legislative council, secretary, 
and such other officers as Congress shall appoint in the 
district, shall take an oath or affirmation of fidelity 
and of office; the governor before the President of 
Congress, and all oilier officers before the Governor. 
As soon as a legislature shall be formed in the distiiet, 
the council and house assembled in one loom, shall have 
authority, by joint ballot, to elect a delegate to Congress, 
who shall have a seat in Congress, with a right of 
debating but not of voting during this temporary 
government. 

And, for extending the fundamental print iples of 
civil and religious liberty, which form the basis whereon 
these republics, their laws and constitutions are erected; 
to fix and establish those principles as the basis of all 
laws, constitutions, and governments, which forever 
hereafter shall be formed in the said territory; to 
provide also for the establishment of States, and 
permanent government therein, and for their admission 
to a share in the federal councils on an equal fooling 
with the original States, at as early periods as may be 
consistent with the general interest: 

It is hereby ordained and declared by the authority 
aforesaid, That the following articles shall be considered 
as articles of compact between the original States and 
the people and States in the said territory and forever 
remain unalterable, unless by common consent, to 
wit: 

Art. 1. No person, demeaning himself in a peaceable 
and orderly manner, shall ever he molested on account 
of his mode of worship or religious sentiments, in the 
said territory. 

Art. 2. The inhabitants of the said territory shall 
always be entitled to the benefits of the writ of habeas 
corpus , and of the trial by jury; of a proportionate 
representation of the people in the legislature; and of 
judicial proceedings according to the course of the 
common law. All persons shall be bailable, unless for 
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capital offences, where the proof shall he evident or 
the presumption great. All fines shall be moderate; 
and no cruel or unusual punishments shall be inflicted. 
No man shall be deprived of his liberty or property, 
but by the judgment of his peers or the law of the land; 
and, should the public exigencies make it necessary, 
for Lhe common preservation, to take any poison’s 
property, or to demand his particular services, full 
compensation shall be made lor the same. And, in 
the just preservation of rights and property, it is under¬ 
stood and declared, that no law ought ever to be made, 
or have force in the said territory, that shall, in any 
manner whatever, interfere with or affect private 
contracts or engagements, hona fide, and without fraud, 
previously formed. 

Art. 3. Religion, morality, and knowledge, being 
necessary to good government and the happiness of 
mankind, schools and the means of education shall 
forever be encouraged. The utmost good faith shall 
always be observed towards the Indians; their lands 
and property shall never be taken front them without 
their consent; and, in their property, rights, and 
liberty, they shall never be invaded or disturbed, unless 
in just and lawful wars authorized by Congress; but 
laws founded in justice and humanity, shall from time 
to Lime bo made for preventing wrongs being done to 
them, and for preserving peace and friendship with 
them. 

Art. 4, The said territory, and the States which may 
be formed therein, shall forever remain a part of this 
Confederacy of the United States of America, subject 
to Lhe Articles of Confederation, and to such alterations 
therein as shall be constitutionally made; and to all 
the Acts and ordinances of the United States in Congress 
assembled, conformable thereto. The inhabitants and 
settlers in the said territory shall be subject to pay a 
part of the federal debts contracted or to be contracted, 
and a proportional part of tiie expenses of government, 
to be apportioned on them by Congress according 
to the same common rule and measure by which 
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apportionments thereof shall be made on the other 
States ; and the taxes for paying their proportion shall he 
laid and levied by the authority and direction ol the legis¬ 
latures of the district or districts, or new Slates, as in 
the original States, within Lhe time agreed upon by 
the United States in Congress assembled. The legis¬ 
latures of those districts or new States shall never 
interfere with the primary disposal of the soil by the 
United States in Congress assembled, nor with any 
regulations Congress may find necessary for securing 
the title in such soil to the bona-fide purchasers. No tax 
shall be imposed on lands the property of the United 
Stales; and, in no case, shall non-resident proprietors 
be taxed higher than residents. The navigable waters 
leading into the Mississippi and St Lawrence, and the 
carrying places between the same, shall be common 
highways and forever free, as well to the inhabitants of 
the said territory as to the citizens of the United Stales, 
and those of any other States that may be admitted into 
the confederacy, without any tax, impost, or duty 
therefor. . . . 

Art. 6 . There shall be neither slavery nor involuntary 
servitude in the said territory, otherwise than in the 
punishment of crimes whereof the party shall have been 
duly convicted: Provided, always, That any person 
escaping into the same, from whom labor or service is 
lawfully claimed in any one of the original Slates, such 
fugitive may be lawfully reclaimed and conveyed to the 
person claiming his or her labor or service as aforesaid. 


5. THE PHILADELPHIA CONVENTION 
MAY-,SEPTEMBER 1787 

(Few of the great documents of history have had as 
apparently haphazard a genesis as that of the Constitution 
of the United States. 

In March 1785 the States of Virginia and Maryland sent 
delegates to a meeting aL Alexandria to discuss questions 
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connected with the navigation on the Rivet Potomac, be¬ 
tween the two States. At Washington’s suggi hion the 
delegates adjourned to his home at Mount Vernon and three 
agteed to the Mount Veinon Compact, a commercial agree¬ 
ment providing lor the abolition of customs baniers between 
the two States ancl a common scale of import duties. Soon 
after, Maryland invited delegates from Delaware, Pennsyl¬ 
vania, and Virginia to meet to considet ait extension of the 
compact. Virginia accepted, but only on condition that all 
the thirteen Stales should be invited to discuss whether a 
uniform system of trade regulations could be drawn up for 
the United States. The meeting took place at Annapolis in 
September 178G, but only live States were represented. The 
delegates ol these Stales passed a resolution recommending 
the holding of a Comention, ‘to devise such further pro¬ 
vision as shall appear to them necessary to render the con¬ 
stitution of the l'Vdeial Government adequate to the 
exigencies of the Union On at February 1787 the Congress 
of the Confederation invited the States to send delegates to a 
convention at Philadelphia, ‘for the sole puipose of revising 
the Articles of Confederation in such a way as to render them 
adequate to the exigencies of Government and the preserva¬ 
tion of the Union 

When the Convention met, the temper of several of the 
Stales was favourable to changes in the system of federation. 
The economic situation in some parts of the country was 
deplorable. In the autumn of 1786 riots in Massachusetts, 
led by Daniel Shays, had led to something like a civil war. 
The. general feeling of insecurity made many feel the necessity 
of strengthening the central government of the Union. The 
delegates chosen were conservatives and realists, and the 
leading radical politicians were absent, Jefferson because he 
had been appointed Ambassador to France, Patrick Henry 
because, as he said, he ‘smelt a rat’. 

The extracts given here of the debates in the Federal 
Convention, taken from the Journal of the Convention or 
from notes made by James Madison or Robert Yates, 
illustrate some of the main questions discussed. But a short 
account of the history of die Convention may be useful. 

The Convention began by discussing the ‘Virginia Resolu¬ 
tions ’, which provided for a National Legislature of two 
Houses, with members from the Slates in proportion to their 
population, a National Executive, chosen by the National 
Legislature, and a National Judiciary. After some debate 
the New Jersey Plan, supported by the smaller States, was 
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produced, advocating a legislature of one House, in which 
each Stale had equal representation, and possessing very 
limited powers. Alexander Hamilton of New York, who 
saw even in the Virginia Plan but little itnpiovcment on the 
original Articles of Confederation, ‘pork still, with a little 
change of sauce’, advocated a strong unitary constitution. 

A deadlock was resolved by the famous compromise. The 
Legislature was to be of two Houses, a Senate with equal 
representation for all States, and a House of Representatives 
with the members chosen according to the "federal ratio ’, the 
number of the Iree population and thiw-iiftlis of the slaves. 

Many essential questions were still li ft to be settled. 
Perhaps the most important was whether the Representatives 
should be elected directly by popular vote or by the Legis¬ 
latures of the Stales. A compromise deteimined that the 
matter should be left to each State to decide for itself. A 
decennial census was to be held to deride the proportion of 
Representatives fiom each State. '1 lie Southern Slates 
forced through a clause which made it impossible to prohibit 
the slave trade for twenty years. The single individual, the 
President, as the 1 executive, was not lo be found in either the 
Virginia or the New Jetsey Plan.| 

(a) Tire Annapolis Convention 

Proceedings of the Commissioners to Remedy Defects oj the 
Federal Government , Annapolis, in the State of Mmytand, 
14 September 1786. 

To the Honorable, the Legislatures of Virginia, 
Delaware, Pennsylvania, New Jersey, and New York— 
The Commissioners from the said Stales, respectively 
assembled at Annapolis, humbly beg leave Lo report. 

That, pursuant to their several appointments, they 
met, at Annapolis, in the State of Maryland, on the 
eleventh day of September Instant, and having pro¬ 
ceeded lo a Communication of their Powers; they 
found that the States of New York, Pennsylvania, and 
Virginia, had, in substance, and nearly in the same 
terms, authorized their respective Commissioners ‘to 
meet such other Commissioners as were, or might be, 
appointed by the other Stales in the Union, at such 
time and place as should be agreed upon by the said 
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Commissioners to take into consideration the trade and 
commerce ol the United States, to consider how far 
an uniform sysLein in their commercial intercourse and 
regulations might be necessary to their common interest 
and permanent harmony, and to report to the several 
States such an Act, relative to this great object, as when 
unanimously ratified by them would enable the United 
States in Congress assembled effectually to provide for 
the same 

That the State of Delaware had given similar 
powers to their connnissionc-is, with this difference 
only, that the Act to be framed in virtue of these 
powers is required to be reported ‘to the United States 
in Congress assembled, to be agreed to by them, and 
confirmed by the legislatures of every Stale.’ 

That the Stale of New Jersey had enlarged the object 
of their appointment, empowering their Commissioners, 
To consider how far an uniform system in their com¬ 
mercial regulations find other important mailers, might 
be necessary to the common interest and permanent 
harmony of the several States ’, and to report such an 
Act on the subject, as when ratified by them, ‘would 
enable the United States in Congress assembled, 
effectually to provide for the exigencies of the Union’. 

That appointments of Commissioners have also been 
made by the .States of New Hampshire, Massachusetts, 
Rhode Island, and North Carolina, none of whom 
however have attended; but that no irifozmation has 
been received by your Commissioners, of any appoint¬ 
ment having been made by the States of Connecticut, 
Maryland, South Carolina, or Georgia. 

That the express terms of the powers of your Com¬ 
missioners supposing a deputation from all the States, 
and having for object the Trade and Commerce of the 
United Slates, Your Commissioners did not conceive 
it advisable to proceed on the business of their mission, 
under the Circumstance of so partial and defective a 
representation. 

Deeply impressed however with the magnitude and 
importance of (he object confided to them on this 
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occasion, your Commissioners cannot forbear to indulge 
an expression of their earnest and unanimous wish, 
thal speedy measures he taken, to cIFcct a general 
meeting, of the States, in a future Convention, for the 
same, and such other purposes, as the situation of public 
alfairs may be found to require. 

If in expressing this wish, or in intimating any other 
sentiment, your Commissioners should seem to exceed 
the strict bounds of their appointment, they entertain 
a full confidence, that a conduct, dictated by an 
anxiety for the welfare of the United Slates, will not 
fail to receive an indulgent construction. 

In this persuasion, your Commissioners submit an 
opinion, that the Idea of extending the powers of their 
Deputies, to other objects, than those of Commerce, 
which has been adopted by the State of New Jersey, 
was an improvement on the original plan, and will 
deserve to be incorporated into that of a future Con¬ 
vention; they arc the more naturally led to this con¬ 
clusion, as in the course of their reflections on the 
subject, they have been induced to think, that the 
power of regulating trade is of such comprehensive 
extent, and will enter so far into the general System of 
the Fosderal Government, that to give it efficacy, and 
to obviate questions and doubts concerning its precise 
nature and limits, may require a correspondent adjust¬ 
ment of other parts of the Focderal System. 

That there are important defects in the System of the 
Foederal Government is acknowledged by the Acts of 
all those States, which have concurred in the present 
Meeting; That the defects, upon a closer examination, 
may be found greater and more numerous, than even 
these Acts imply, is at least so far probable, from the 
embarrassments which characterise the present stale 
of our national affairs, foreign ancl domestic', as may 
reasonably be supposed to merit a deliberate and 
candid discussion, in some mode, which will unite the 
Sentiments and Councils of all the States. In the. choice 
of the mode, your Commissioners are of opinion, that 
a Convention of Deputies from the different States, for 
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ihc special and sole purpose of entering into this in¬ 
vestigation, and digesting a plan for supplying such 
defects as may be discovered to exist, will be entitled to 
a preference from considerations, which will occur 
without being particularised. 

Your Commissioners decline an enumeration of those 
national circumstances on which their opinion respecting 
the propriety of a future Convention, with more en¬ 
larged powers, is founded; as it would be an useless 
intrusion of facts and observations, most of which have 
been frequently the subject of public discussion, and 
none of which can have escaped the penetration of 
ihose to whom they would in this instance be addressed. 
They are however of a nature so serious, as, in the view 
of your Commissioners, to render the situation of the 
United States delicate and critical, calling for an 
exertion of the united virtue and wisdom of all the 
members of the Confederacy. 

Under this impression, Your Commissioners, with 
tlie most respectful deference, beg leave to suggest their 
unanimous conviction that it may essentially tend to 
advance the interests of the union if the States, by 
whom they have been respectively delegated, would 
themselves concur, and use their endeavours to procure 
the concurrence of the other States, in the appointment 
of Commissioners, to meet at Philadelphia on the 
second Monday iri May next, to take into consideration 
the situation of the United States, to devise such further 
provisions as shall appear to them necessary to render 
tlie constitution of the Focderal Government adequate 
to the exigencies of the Union; and to report such an 
Act for that purpose to the United States in Congress 
assembled, as when agreed to, by them, and afterwards 
continued by tlie Legislatures of every State, will 
effectually provide for die same. 

Though your Commissioners could not with propriety 
address these observations and sentiments to any but 
the States they have the honor to represent, they have 
nevertheless concluded from motives of respect, to 
transmit copies of this Report to the United States in 
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Confess assembled, and to the executives of the other 

States. 


(b) The VuiGwrA Plan, ey May 
(. Madison ’r Notes) 

Mr Randolph (then) opened the main business. 
Pie expressed his regret, that it should (all to him, 
rather than those, who were of Lonqci .standing, in lift' 
and political experience, to open the gloat subject of 
their mission. But, as the convention had 01 initiated 
front Viiginia, and his colleagues supposed, that some 
proposition was expected from them, they had imposed 
this task on him. 

Pie then commented on the difficulty of the crisis, 
and the necessity of preventing the fulfilment of the 
prophecies of the American downfall. 

He observed that in revising the fcrderal system we 
ought to inquire 1, into the properties, which such a 
government ought to possess, 2. the defects of the 
confederation, 3. the danger of our situation & 4, the 
remedy. 

1. The character of such a govemme[ut| ought to 

secure (1) against foreign invasion: (a) against dis- 
sentions between members of the Union, or seditions 
in particular states: (3) to p[ro|curc to the several 
States various blessings, of which an isolated situation 
was ifn]rapable: (4) to be able to defend itself against 
incroachment: & (5) to be paramount to the slate 

constitutions. 

2. In speaking of the defects of the confederation he 
professed a high respect for its authors, and considered, 
them as having done all that patriots could do, in the 
then infancy of the. science, of constitutions, & of 
confederacies,—when the inefficiency of requisitions 
was unknown—no commercial discord had arisen among 
any states—-no rebellion had appeared as in Massts.— 
foreign debts had not become urgent—the havoc of 
paper money had not been foreseen—treaties had not 
been violated-—and perhaps nothing better could be 
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obtained from the jealousy of the slates with regard to 
their sovereignty. 

He Ihen proceeded to enumerate the defects: (1) 
that the confederation produced no security agai[nslj 
foreign invasion; congress not being permitted to 
prevent a war nor to support it by lh[cirj oivn authority 
—Of this he cited many examples; most of whi[ch] 
tended to shew, that they could not cause infractions of 
treaties or of the law of nations, (o be punished: that 
particular states might by their conduct provoke war 
without conlroul; and that neither militia rtor draughts 
being fit for defence on such occasions, enlistments only 
could he successful, and these could not be executed 
without money. 

(2) that the foxlcral government could not check the 
quarrels between states, nor a rebellion in any not 
having constitutional power Nor means to interpose 
according to the exigency: 

(3) that there were many advantages, which the U.S. 
might acquire, which were not attainable under the 
confederation—such as a productive impost—counter¬ 
action of the commercial regulations of other nations— 
pushing of commerce ml libitum —&c. &c, 

(4) that file federal government could not defend itself 
against the incroachmenls from the states: 

(5) that it was not even paramount to the state con¬ 
stitutions, ratified as it was in many of the states. 

3. He next reviewed the danger of our situation 
appealed to the sense of the best friends of the U.S.— 
the prospect of anarchy from the laxity of government 
every where; aucl to other considerations. 

4. fie then proceeded to the remedy; the basis of 
which, he said, must be the republican principle. 

He proposed as conformable to his ideas the following 
resolutions, which he explained one by one. 

Resolutions proposed by Mr Randolph hi Convention, 

29 May 1787 

1. Resolved that the articles of Confederation ought 
to be so corrected & enlarged as to accomplish the 
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objects proposed by their institution ; namely, ‘common 

defence, security of liberty and general wclfaie 

2. Resd. therefore that the rights of suffrage in the 
National Legislature ought to he proportioned to the. 
Quotas of contribution, or to the number of free in¬ 
habitants, as the one .or the other rule may seem best 
in different cases. 

3. Resd. LhaL the National Legislature ought to 
consist of two branches. 

4. Resd. lhaL the members of (lie first branch of the 

National Legislature ought to he elected by the people 
of the several SLale.s every lor the term of 

; to be of Lhe age of years at 

least, to receive liberal stipends by which they may be 
compensated for the devotion of their time to public 
service; to be ineligible to any office established by a 
particular State, or under the authority of tile United 
States, except those peculiarly belonging to the functions 
of the first branch, during the term of service, and for 
the space of after its expiration; to be 

incapable of re-election for the space of after 

the expiration of their term of service, and to be subject 
to recall. 

5. Resold, that the members of the second branch of 
the National Legislature ought to be elected by those 
of the first, out of a proper number of persons nominated 
by the individual Legislatures, to be of the age of 

years at least; to hold their olficcs for a term sufficient 
to ensure their independency, to receive liberal stipends, 
by which they may be compensated for (lie devotion 
of their time to public service; and to he ineligible to 
any office established by a particular State, or under 
the authority of the United States, except those 
peculiarly belonging to the functions of the second 
branch, during the term of service, and for the space 
of after the expiration thereof. 

6. Resolved that each branch ought to possess the 
right of originating Acts; that the National Legislature 
ought to be impowered to enjoy the Legislative .Rights 
vested in Congress by the Confederation & moreover 
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to legislate in all cases Lo which Lhe separate States 
are incompetent, or in which the harmony of the 
United Slales may be interrupted by the exercise of 
individual Legislation; to negative ail laws passed by 
the several States, contravening in the opinion of the 
National Legislature tlic articles of Union; and to call 
forth the force of the Union agsl. any member of the 
Union failing to fulfill its duty under the articles thereof. 

7. Resd. that a National Executive be instituted; 

to be chosen by the National Legislature for the term 
of years, to receive punctually at stated times, 

a fixed compensation for the services rendered, in 
which no increase or diminution shall be made so as 
to ailed the Magistracy, existing at the time of increase 
or diminution, and to be ineligible a second time; 
and Lhat besides a general authority to execute the 
National laws, it ought to enjoy the Executive rights 
vested in Congress by the Confederation. 

8. Resd. lhat the Executive artel a convenient number 
of the National Judiciary, ought to compose a council 
of revision with authority to examine every act of the 
National Legislature before it shall operate, & every act 
of a particular Legislature before a Negative thereon 
shall be final; and that the dissent of the said Council 
shall amount to a rejection, unless the Act of the 
National Legislature be again passed, or that of a 
particular Legislature be again negatived by 

of the members of each branch, 

(). Resd. that a National Judiciary be established to 
consist of one or more supreme tribunals, and of inferior 
tribunals to be chosen by the National Legislature, to 
hold their offices during good behaviour; and to receive 
punctually at stated times fixed compensation for their 
services, in which no increase or diminution shall be 
made so as to affect the persons actually in office at 
the lime of such increase or diminution, lhat the juris¬ 
diction or the inferior tribunals shall be lo hear & 
determine in the first instance, and of the supreme 
tribunal to hear and determine in the dernier resort, 
all piracies & felonies on the liigh seas, captures from 
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an enemy; cases in which foreigners or ciiivens of 
other States applying to such jurisdictions may be 
interested, or which respect the collection of the National 
revenue; impeachments of any National officers, and 
questions which may involve the national peace and 
harmony. 

10. Resolvcl. that provision ought to be made For 
the admission of States lawfully arising within the 
limits of the United States, whether from a voluntaty 
junction of Government & Territoiy or otherwise, 
with the consent of a number of voices in the National 
legislature less than the whole. 

11. Rcsd. that a Republican Government & the 
territory of each State, except in the instance of a 
voluntary junction of Government & territory, ought 
to be guaranteed by the United Stales to each State. 

1 a. Rcsd. that provision ought to be made for (lie 
continuance of Congress and their authorities and 
privileges, until a given day after the reform of the 
articles of Union shall be adopted, and for tin; com¬ 
pletion of all their engagements. 

13. Rcsd. that provision ought to be made for the 
amendment of the Articles of Union whensoever it shall 
seem necessary, and that the assent of the National 
Legislature ought not to be required thereto. 

14. Rcsd. that the Legislative Executive & Judiciary 
powers within the several States ought to be bound by 
oath to support the articles of Union. 

15. Resd. that the amendments which shall be oifured 
to the Confederation, by the Convention ought at a 
proper time, or times, after the approbation of Congress 
to be submitted to an assembly or assemblies of Repre¬ 
sentatives, recommended by the several Legislatures 
to be expressly chosen by the people, to consider & 
decide thereon. 

He concluded with an exhortation, not to suffer the 
present opportunity of establishing general peace, 
harmony, happiness and liberty in the U.S. to pass 
away unimproved. 

It was then Resolved &c.—&c.—That the House will 
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to-morrow resolve itself into a Committee of the whole 
House to consider of the State of the Ameriran Union, 
—and that the propositions moved by Mr Randolph 
be referred to the said Committee. 

(c) Tiie Popular Election of Representatives, 

31 May 

{Madison's Notes ) 

(Rcsol: (4) first clause) ‘that the (members of the 
first branch of the National Legislature) ought to be 
elected by the people of (the several) States’ (being 
taken up). 

Mr Sherman opposed the election by the people, 
insisting that it ought to be by the (Stale) Legislatures. 
The people he said, (immediately) should have as little 
to do as may be about the Government. They want 
information and arc constantly liable to be misled. 

Mr Gerry. The evils we experience flow from the 
excess of democracy. The people do not want virtue; 
but are the dupes of pretended patriots. In Massls. it 
has been fully confirmed by experience that they are 
daily misled into the most baneful measures and 
opinions by the false reports circulated by designing 
men, and which no one on the spot can refute. One 
principal evil arises from the want of due provision for 
those employed in the administration of Governnt. 
It would seem to be a maxim of democracy to starve 
the public: servants. He mentioned the popular 
clamour in Massts. for the reduction of salaries and 
the attack made on that of the Govr. though secured 
by the spiriL of the Constitution itself. He had he 
said been too republican heretofore: he was still 
however republican, but had been taught by' experience 
the danger of the levilling spirit. 

Mr Mason argued strongly for an election of the 
larger branch by the people. It was to be the grand 
depository of the democratic principle of the Govt. 
It was, so to speak, to be our House of Commons—-It 
ought to know & sympathise with every part of the 
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community; and ought therefore to be taken not only 
from different parts of the whole republic, but also 
from different districts of the larger members of it, 
which had in several instances, particularly in Virga., 
different interests and views arising from difference 
of produce, of habits &c. &. He admitted that we 
had been too democratic hut was afraid we sd. in¬ 
cautiously run into the opposite extreme. Wc ought 
to attend to the rights of every class of the people. He 
had often wondered at the indifference of the superior 
classes of society to this clictatc of humanity & policy, 
considering that however affluent their circumstances, 
or elevated their situations, might be, the course of a 
few years, not only might buL certainly would, distribute 
their posterity throughout the lowest classes of Society. 
Every selfish motive therefore, every family attach¬ 
ment, ought to recommend such a system of policy 
as would provide no less carefully for the rights —and 
happiness of the lowest than of the highest orders of 
Citizens. 

Mr Wilson contended strenuously for drawing the most 
numerous branch of the Legislature immediately from 
the people. He was for raising the federal pyramid 
to a considerable altitude, and for that reason wished 
to give it as broad a basis as possible. No govern¬ 
ment could long subsist without the confidence of the 
people. In a republican Government this confidence 
was peculiarly essential. He also thought it wrong to 
increase the weight of the State Legislatures by making 
them the electors of the national Legislature. All 
interference between the general and local Govcruiuls. 
should be obvialed as much as possible. On examina¬ 
tion it would be found that the opposition of States to 
federal measures had proccdcd much more from the 
Officers of the States, than from the people at large. 

Mr Madison considered the popular election of one 
branch of the national Legislature as essential to every 
plan of free Government. He observed that in some 
of the States one branch of the Legislature was composed 
of men already removed from the people by an inter- 
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veiling body of electors. That if the first branch of the 
general legislature should lie elected by the State 
Legislatures, the second branch elected by the first— 
the Executive by the second together with the first; 
and other appointments again made for subordinate 
purposes by the Executive, the people would be lost 
sight of altogether; and the necessary sympathy 
between them and their rulers and officers, too little 
fell. He was an advocate for the policy of refining 
the popular appointments by successive iiltraLions, 
but thought it might be pushed too far. He wished 
the expedient to be resorted to only in the appointment 
of the second branch of the Legislature, and in the 
Executive & judiciary branches of the Government. 
He thought too that the great fabric to be raised would 
be more sLablc and durable if it should rest on the 
solid foundation of the people themselves, than if it 
should stand merely on (he pillars of the Legislatures. 

(d) A Single Executive, i June 
(Madison's Notes) 

Mr Wilson moved that die Executive consist of a 
single person. Mr C. Pinkney sceonded the motion, 
(so as to read ‘ that a national Ex. to consist of a single 
person, be instituted—’). 

A considerable pause ensuing and the Chairman 
asking if he should put the question, Doer. Franklin 
observed that it was a point of great importance and 
wished that the gentlemen would deliver their senti¬ 
ments on it before the question was put. 

Mr Rmlidge animadverted on the shyness of gentle¬ 
men 011 this and other subjects. Pie said it looked 
as if they supposed themselves precluded by having 
frankly disclosed 1 heir opinions from afterwards changing 
them, which he did not lake to be at all the case. He 
said he was for vesting the Executive power in a single 
person, Lho’ lit: was not for giving him the power of 
war and peace, A single man would feel the greatest 
responsibility and administer the public affairs best. 
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Mr Sherman said he considered the Executive 
magistracy as nothing more than an institution for 
carrying the will of the Legislature into effort, that 
the person or persons ought to be appointed by and 
accountable Lo the Legislature only, which was the 
despositary of the supreme will of the Society. As 
they were the best judges of the business which ought to 
be done by the Executive department, and conse¬ 
quently of the number necessary from time to time for 
doing it, he wished the number might (not) he fixed, 
but that the legislature should he at liberty to appoint 
one or more as experience might dictate. 

Mr Wilson preleired a single magistrate, as giving 
most energy dispatch and responsibility to the oilier. 
He did not consider the Prerogatives of the British 
Monarch as a proper guide in defining the Executive 
powers. Some of these prerogatives were of a Legis¬ 
lative nature. Among others that of war & peace &c, 
The only powers he conceived strictly Executive were 
those of executing the laws, and appointing officers, 
not (appertaining' to and) appointed by the Legislature. 

Mr Gerry favored the policy of annexing a Council 
(to the Executive) in order to give weight & inspire 
confidence. 

Mr Randolph strenuously opposed a unity in the 
Executive magistracy. He regarded it as the foetus 
of monarchy. We had he said no motive to be governed 
by the British Govemmt. as our prototype. He did 
not mean however to throw censure on that Excellent 
fabric. If we were in a situation to copy it he. did not 
know that he should be opposed to it; but the lixt 
genius of the people of America required a dilferent 
form of Government. He could not sec why the great 
requisites for the Executive department, vigor, despatch 
& responsibility could not be found in three men, as 
well as in one man. The Executive ought to be in¬ 
dependent. It ought therefore (in order to support 
its independence) to consist of more than one. 

Mr Wilson said that Unity in the Executive instead 
of being the fetus of Monarchy would be the best 
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safeguard against tyranny. He repeated that he was 
not governed by the British Model which wa-- in¬ 
applicable to the situation of this Country; the extent 
of which was so great, and the manners so republican, 
that nothing but a great confederated Republic would 
do for it. 

Mr Wilson’s motion for a single magistrate was 
postponed by common consent, the (Committee) 
seeming unprepared for any decision on it; (and the 
first part of (lie clause agreed to, viz. ‘that a National 
Executive be instituted ’.) 


4 June 

(The) Question (was) resumed (on motion of Mr 
Pinkney tided, by Wilson) ‘shall the blank for the 
number of ihe Executive be filled with (‘a single) 
person 5 ? 

Mr Wilson was in favor of the motion. It had been 
opposed by the gentleman from Virgu. (Mr Randolph) 
but the arguments used had not convinced him. He 
observed that the objections of Mr R. were levelled 
not so much agsl, the measure itself, as agsf. its un¬ 
popularity. If he could suppose that it would occasion 
a rejection of the plan of which it should form a part, 
Lhough the part was an important one, yet he would 
give it up rather than lose Ihe whole. On examination 
he could see no evidence of the alledged antipathy of 
the people. < )n the contrary he was persuaded that 
it does not exist. All know that a single magistrate is 
not a King, one fact has great weight with him. All 
the 13 States tho’ agreeing in scarce any other instance, 
agree in placing a single magistrate at the head of the 
Govcrnmt. The idea of three heads has taken place 
in none. Thu degree of power is indeed different: 
but there are no co-ordinate heads. In addition to 
his former reasons for preferring a Unity, he would 
mention another. The tranquility not less than the 
vigor of the Govt, he thought would be favored by it. 
Among three equal members, he foresaw nothing but 
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uneoritrouled, continued, & violent animosities; which 
would noL only interrupt the public administration; 
but diffuse their poison thro’ the other branches ol' 
Govt., thro’ the States, and at length thro’ the people 
at large. If the members were to he unequal in power 
the principle of the opposition to the Unity was given 
up. If equal, the making them an odd number would 
not be a remedy. In Courts of Justice there are two 
sides only to a question. In the Legislative & Executive 
deparlmts. questions have commonly many sides. 
Each member therefore might espouse a separate one 
& no two agree. 

Mr Sherman. This matter is of great importance 
and ought to be well considered before it is determined. 
Mr Wilson he said had observed that in each State a 
single magistrate was placed at the head of the Govt. 
It was so he admitted, and properly so, and he wished 
the same policy to prevail in the federal Govt. But 
then it should be also remarked that in all the States 
there was a Council of advice, without which the first 
magistrate could not act. A Council he thought 
necessary to make the establishment acceptable to the 
people. Even in G.B. the King has a council; and 
though he appoints it himself, its advice has its weight 
with him, and attracts the Confidence of the people. 

Mr Williamson asks Mr Wilson whether he means to 
annex a Council. 

Mr Wilson means (to have) no Council, which ofiener 
serves 10 cover, than prevent malpractices. 

Mr Gerry was at a loss to discover the policy of three 
members for the Executive. It wd. be extremely 
inconvenient in many instances, particularly in military 
matters, whether relating to the militia, an army, or 
a navy. It would be a general with three heads. 

On the question for a single Executive (it was agreed 
to) Massts. ay. Gont. ay. N.Y. no. Pena. ay. Del. no, 
Maryd. no. Virg. ay. (Mr R. & Mr Blair no—Doer. 
McCg. Mr M, & Gen. W. ay. Col. Mason being no, 
but not in house, Mr Wythe ay but gone home). 
N.C. ay. S.C. ay. Georga. ay. [Ayes—7; nocs—3.] 
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(e) The Election of Senators, 7 June 
{Madison's Noles) 

Mr Gerry. 4 modes of appointing the Senate have 
been mentioned. (1) By the 1st branch of the National 
Legislature. This would create a dependence contrary 
to the end proposed. (2) By the National Executive. 
This is a stiide towards monarchy that few will think 
of. (3) By the people. The people have two great 
interests, the landed interest, and the commercial 
including (he stockholders. To draw both branches 
from the people will leave no security to the latter 
interest; the people being chiefly composed of the 
landed interest, and erroneously, supposing, that the 
other interests are adverse to it. (4) By the Individual 
Legislatures. The elections being carried thro’ this 
refinement, will be most likely to provide some check 
in favor of the commercial interest agst. the landed; 
without which oppression will take place, and no free 
Govt, can last long when that is the case. He was 
therefore in favor of this last. 

Mr Dickenson. The preservation of the States in a 
certain degree of agency is indispensible. It will produce 
that collision between the different authorities which 
should be wished for in order to check each other. To 
attempt to abolish the States altogether would degrade 
the Councils of our Country, would be impracticable, 
would be ruinous. He compared Ihc proposed National 
System to the Solar System, in which the States were 
the planets, and ought to be left to move freely in their 
proper orbits. The Gentleman front Pa. (Mr Wilson) 
wished he said to extinguish these planets. If llie 
Stale Governments were excluded from all agency in 
the national one, and all power drawn from the people 
at large, the consequence would be that the national 
Govt, would move in the same direction as the State 
Govts, now do, and would run into all the same mischiefs. 
The reform, would only unite the 13 small streams into 
one great current puisuing the same course without 
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any opposition whatever. He adhered Lo the opinion 
that the Senate ought to be composed of a large number, 
and that their influence (from family weight &. other 
causes) would be increased thereby. He did not admit 
that the Tribunes lost their (weight) in propoi lion as 
their no. was augmented and gave a historical sketch 
of this institution. If the reasoning of (Mr (Madison)) 
was good iL would prove that the number of the Senate 
ought to be 1 educed below ten, the highest no. of the 
Tribunitial corps. 

Mr Wilson. The subject it must be owned is sui - 
lounded with doubts and difficulties. But we must 
surmount them. The British Govcrnmf. cannot be 
our model. We have no materials for a .similar one. 
Our manners, our laws, the abolition of entails and of 
primogeniture, the whole genius of the people, are 
opposed to it. He did not see the danger of the States 
being devoured by the Nalionl. Govt. On the contrary, 
he wished to keep them from devouring the national 
Govt. He was not however for extinguishing these 
planets as was supposed by Mr D.—neither did lie, on 
the other hand, believe that they would warm or 
enlighten the Sun. Within their proper orbits they 
musL still be suffered to act for subotdinale purposes 
(for which their existence is made essential by the great 
extent of our Country.) He could not comprehend in 
what manner the landed interest wd. he rendered less 
predominant in the Senate, by an election through the 
medium of Lhe Legislatures than by the, people them¬ 
selves. If the Legislatures, as was not complained, 
sacrificed the commercial to the landed interest, what 
reason was there to expert such a choice from them as 
would defeat their own views. He was for an election 
by the people in large districts which wd. be most likely 
to obtain men of intelligence & uprightness; sub¬ 
dividing the districts only for the accomodation of voters. 

Mr Madison, could as little comprehend in what 
manner family weight, as desired by Mr D. would be 
more certainly conveyed into the Senate through 
elections by the State Legislatures, than in some other 
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inodes. The true question was in what mode the best 
choice wd. be made? if an election by the people, 
or thro’ any other channel than the State Legislatures 
promised as uncorrupt & impartial a preference of 
merit, there could surely be no necessity for an appoint¬ 
ment by those Legislatures. Nor was it apparent that 
a more useful cheek would be derived thro’ that channel 
than from the people thro’ some other. The great 
evils complained of were that the State Legislatures 
run into schemes of paper money &c. whenever solicited 
by the people, & sometimes without even the sant tion 
of the people. Their influence then, instead of checking 
a like propensity in the National Legislature, may be 
expected to promote it. Nothing can "be more contra¬ 
dictory than to say Lhat tire Nall. Legislature witht. 
a proper check will follow the example of the Slate 
legislatures, & in the same breath, that the State 
Legislatures arc the only proper check. 

Mr Sharman opposed elections by the people in 
districts, as not likely to produce such fit men as 
elections by the State Legislatures. 

Mr Gerry insisted that the commercial & monied 
interest wd. be more secure in the hands of the State 
Legislatures, than of the people at large. The former 
have more sense of character, and will be res trained by 
that from injustice. The people are for paper money 
when the Legislatures are agst. it. In Massts. the 
County Conventions had declared a wish for a de¬ 
preciating paper that wd. sink itself. Besides, in some 
Stales there are two Branches in the Legislature, one of 
which is somewhaL aristocratic. There wd. therefore be 
so i'ar a better chance of refinement in the choice. There 
seemed, he thought, to be three powerful objections 
agst. elections by districts. (1) It is impracticable; 
the people cannot be brought to one place for the 
purpose; and whether brought to the same place or 
not, numberless frauds wd. be unavoidable. (2) Small 
States forming part of the same district with a large 
one, or large part of a large one, wd. have no chance 
of gaining an appointment for its citizens of merit. 
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(3) A new source of discord wd. lie opened between 

different parts of the same district. 

Mr Pinkney thought the ad branch ought lo be 
permanent & independent, & that the members of it 
wd. be rendered more so by receiving their appoint¬ 
ment from the Slate Legislatures. This mode wd. 
avoid Lhe rivalships & discontents incident to the 
election by distorts. He was for dividing the States 
into three classes according to their respective sizes, & 
for allowing to the 1st class three members—lo the 
ad two & to the 3d one. 

On the question for postponing Mr Dickinson’s motion 
referring the appointment of the Senate to the State 
Legislatures, in order to consider Mr Wilson’s for 
referring it to the people. 

Mass. no. Cant. no. N.Y. no. N.J. no. Pa. ay. 
Del. no. Md. no. Va. no. N.G. no. S.G. no. Geo. 
no. [Ayes—1; noes—10. | 

Col. Mason. Whatever power may he necessary for 
the Natl. Govt, a certain portion must necessarily be 
left in the States. It is impossible for one power to 
pervade the extreme parts of the U.S. so as Lo carry 
equal justice to them. The State Legislatures also 
ought to have some means of defending themselves 
agst. encroachments of the Natl. Govt. In every other 
department we have studiously endeavored to provide 
for its self-defence. Shall wc leave the States alone 
unprovided with the means for this purposef And what 
better means can wc provide than the giving them some 
share in, or rather to make them a constituent part of, 
the Natl. Establishment. There is danger on both 
sides no doubt; but we have only seen the evils arising 
on the side of the State Govts. Those on the other side 
remain to be displayed. The example of Cong, does 
not apply. Gongs, had no power to carry their acts 
into execution as the Natl. Govt, will have. 

On Mr Dickinson’s motion for an appointment of 
the Senate by die State Legislatures. 

Mass. ay. Ct. ay. N.Y. ay. l J a. ay. Del. ay. Md. ay. 
Va. ay. N.G. ay. S.G. ay. Geo. ay. [Ayes—10; noes—o.j 
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(/) The New Jersey Plan, 15 June 
(.Madison i Notes) 

Mr Patterson laid before the Convention the plan 
which, he said, several of the deputations wished to be 
substituted in plate of that proposed by Mr Randolp, 
After some little discussion of the most proper mode of 
giving it a fair deliberation it was agreed that it should 
be referred to a Committee of the Whole, and that in 
order to place the two plans in due comparison, the 
other should be recommitted. At the earnest desire 
of Mr Lansing & some other gentlemen, it was also 
agreed that the Convention should not go into Com¬ 
mittee of the whole on the subject till tomonow, by 
which delay the friends of the plan proposed by Mr 
Patterson wd. be better prepared to explain & support 
it, and all would have an opportuy. of taking copies. 

The propositions from N. Jersey moved by Mr 
Patterson were in the words following. 

1. Resd, that the articles of Confederation ought to 
be so tevised, corrected & enlarged, as lo render the 
federal Constitution adequate to the exigences of 
Government, & the preservation of the Union. 

2. Resd. that in addition lo the powers vested in 
the U. States in Clongiess, by the present existing articles 
of Confederation, they be authorized to pass Acts for 
raising a revenue, by levying a duty or duties on all 
goods or merchandizes of foreign growLh or manu¬ 
facture, imported into any part of the U. States, by 
Stamps on paper, vellum or parchment, and by a 
postage on all letters or packages passing through the 
genet a 1 post-Oflicc, to be applied to such federal 
purposes as they shall deem proper & expedient; to 
make tules & regulations for Lite collection thereof; 
and the same from time to time, to alter & amend in 
such maimer as they shall think proper: to pass Acts 
for the regulation of trade & commerce as well with 
foreign nations as with each other: provided that 
all punishments, fines, forfeitures & penalties to be 

488 F 
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incurred for contravening such Acts, rules and icgula- 
tions shall be adjudged by the Common law Judiriarys 
of the State in which any offence contrary to Ihe true 
intent & meaning of such Acts, rul regain 
shall have been committed or perpetrated, with liberty 
of commencing in the firsL instance all suits & prose¬ 
cutions for that purpose in the superior Common law 
Judiciary in such State, subject nevertheless, for the 
correction of all errors, both in law & fact in rendering 
judgment, to an appeal to the Judiciary of the U. States. 

3. Reset that whenever requisitions shall be necessary, 

instead of the rule for making requisitions mentioned 
in the articles of Confederation, the United Slates in 
Gongs, be authorized to make such requisitions in 
proportion to the whole number of while & other free 
citizens & inhabitants of every age, sex and condition 
including those hound to servitude for a term of years 
& three fifths of all other persons not comprehended 
in the foregoing description, except Indians not paying 
taxes; that if such requisitions be not complied with, 
in the time specified therein, to direct the collection 
thereof in the non-complying States & for that purpose 
to devise and pass Acts directing & authorizing the 
same; provided that none of ihe powers hereby vested 
in the U. States in Gongs, shall be exercised without 
the consent of at least States, and in that 

proportion if the number of Confederated Stales should 
hereafter be increased or diminished. 

4. Resd. that the U. Slates in Gongs, be authorized 

to elect a federal Executive to consist of persons, 

to continue in office for the term of years, to 

receive punctually at stated times a fixed compensation 
for their services, in which no increase or diminution 
shall be made so as to affect the persons composing 
the Executive at the time of such increase or diminution, 
to be paid out of the federal treasury; to be incapable 
of holding any other office or appointment during 
their time of service and for years thereafter; 

to be ineligible a second time, & removeable by Gongs, 
on application by a majority of the Executives of the 
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several States; that the Executives besides their general 
authority to execute the federal Acts ought to appoint 
all federal officers not otherwise provided for, & to 
direct all military operations; provided that none ol 
ihe persons romposing the federal Executive shall on 
any occasion Lake command of any troops, so as person¬ 
ally to conduct any enterprise as General, or in other 
capacity. 

5. Resd. that a federal Judiciary be established to 
consist of a supreme Tribunal the Judges of which to 
be appointed by the Executive, & to hold their offices 
during good behaviour, to receive punctually at stated 
times a fixed compensation for their services in which 
no increase or diminution shall be made, so as to alfcct 
the persons actually in office at the time of such increase 
or diminution; that the Judiciary so established shall 
have authority to hear & determine in the first instance 
on all impeachments of federal officers, & by way of 
appeal in the dernier resort in all cases touching the 
rights of Ambassadors, in all cases of captures from an 
enemy, in all cases of piracies & felonies on the high 
seas, in all cases in which foreigners may be interested, 
in the construction of any treaty or treaties, or which 
may arise on any of the Acts for regulation of trade, 
or the collection of the federal Revenue; that none 
of the Judiciary shall during the time they remain in 
Office be capable of receiving or holding any other 
office or appointment during their time of service, or 
for thereafter. 

(i. Resd. that all Acts of the U. States in Gongs, 
made by virtue & in pursuance of the powers hereby 
& by the articles of confederation vested in them, and 
all Treaties made & ratified under the authority of the 
U. States shall be the supreme law of the respective 
States so far forth as those Acts or Treaties shall relate 
to the said SlaLes or their Citizens, and that the Judiciary 
of the several States shall be bound thereby in their 
decisions, any thing in the respective laws of the Indi¬ 
vidual States to the contrary notwithstanding; and 
that if any State, or any body of men in any State shall 
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oppose or pievent ye carrying into execution such Acts 
or Treaties, the federal Executive shall be authorized 
to call forth ye power of the Confcderalcd SLatcs, or 
so much thereof as may be necessary to enforce and 
compel an obedience to such Acts, or an Observance 
of such Treaties. 

7. Rcsd. that provision he made for the admission 
of new Slates into the Union. 

8. Resd. the rule for naturalization ought to be the 
same in every State. 

9. Resd. that a Citizen of one State committing an 
offence in another State of the Union, shall be demit'd 
guilty of the same offence as if It had been committed 
by a Citizen of the Slate in which the Offence was 
committed. 

16 Junl 

Mr Patterson said as he had on a former occasion 
given his sentiments on the plan proposed by Mr R. 
he would now, avoiding repetition as much as possible, 
give his reasons in favor of that proposed by himself. 
He preferred it because it accorded (t) with the powers 
of the Convention; (2) with the sentiments of the 
people. If the confederacy was radically wtoug, let 
us return, to our States, aud obtain latger powers, not 
assume them of ourselves. 1 came here not to speak 
my own sentiments, but (the sentiments of) those who 
sent me. Our object is not such a Govemmt. as may 
be best in itself, hut sucli a one as our Constituents 
have authorized us to prepare, and as they will approve. 
If we argue the matter on the supposition that no 
Confederacy at present exists, it canuot lie denied that 
all the Slates stand on the footing of equal sovereignty. 
All therefore must concur before any can be bound. 
If a proportional representation he right, why do we 
not vote so here? II wc argue on the fact that a federal 
compact actually exists, and consult the articles of it 
we still find an equal Sovereignty to be the basis of it. 
He reads the 5th art. of Confederation giving each 
State a vote—& the 13th declaring that no alteration 
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shall be made without unanimous consent. This is 
the nature of all treaties. What is unanimously done, 
must be unanimously undone. It was observed (by 
Mi Wilson) that the larger State gave up the point, 
not because il was right, but because the circumstances 
of the moment urged the concession. Be it so. Ate 
they for that reason at liberty to take it back. Gan 
the donor resume his gift Without the consent of the 
donee. This doctrine may be convenient, but it is a 
doctrine that will sacrifice the lesser States. The large 
Slates acceded readily to the confederacy. It was the 
small ones that came in reluctantly and slowly. N. 
Jersey & Maryland were the two last, the former 
objecting to the want of power in Congress over trade: 
both of them to the want of power to appropriate the 
vacant territory to Lhe benefit of the whole. If the 
sovereignly of the States is to be maintained, the 
Representatives must be drawn immediately from lhe 
States, not from the people: and we have no power 
to vary the idea of equal sovereignty. The only 
expedient that will cure the difficulty, is that of throwing 
the States into Hotchpot. To say that this is im¬ 
practicable, will not make it so. Let it be tried, and 
wc shall see whether the Citizens of Massts, Pena. & 
Va. accede to it. It will be objected that Coercion 
will be impracticable. But will it be more so in one 
plan than the other? Its efficacy will depend on the 
quantum of power collected, not on its being drawn 
from the States, or from the individuals; and according 
to his plan it may be exerted on individuals as well as 
according that of Mr R. a distinct executive & Judiciary 
also were equally provided by this plan, It is urged 
that two branches in the Legislature are necessary. 
Why? l'or the purpose of a check. But the reason ol’ 
the precaution is not applicable 1o this case, Within 
a particular State, when party heats prevail, such a 
check may be necessary. In such a body as Congress 
it is less necessary, and besides, the delegations of the 
different States are checks on each other, Do the 
people at large complain of Congs.? No: what they 
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wish is that Gongs, may have more power. If the power 
now proposed be not eno’, the people hereafter will 
make additions (o it. With proper powers Gongs, 
will act with more energy & wisdon than the proposed 
Natl. Legislature; being fewer in number, and more 
secreted & refined by the mode of election. The plan 
of Mr R. will also be enormously expensive. Allowing 
Georgia & Del. two representatives each in the popular 
branch, the aggregate number of that btaneh will be 
180. Add to it half as many for the other branch and 
you have 270 members coming once at least a year 
from the most distant parts as well as the most central 
parts of the republic. In the present deranged stale 
of our finances can so expensive a system be seriously 
thought of:’ by enlarging the powers of Congress the 
greatest part of this expense will be saved, and all 
purposes will be answered. At least a trial ought to 
be made. 


(g) Hamilton’s Policy, 18 Junk 
{Yates’s Motes) 

Mr Hamilton.—To deliver my sentiments on so 
important a subject, when the first characters in the 
union have gone before me, inspires me with the greatest 
diffidence, especially when my own ideas are so 
materially dissimilar lo the plans now before the com¬ 
mittee—My situation is disagreeable, but it would be 
criminal not to conic forward on a question of such 
magnitude. I have well considered (he subject, and 
am convinced that no amendment of the confederation 
can answer the purpose of a good government, so long 
as State sovereignties do, in any shape, exist; and T 
have great doubts whether a national government on 
the Virginia plan, can be made ciFcctual. What is 
federal? An association of several independent States 
into one. How or in what manner this association is 
formed, is not so clearly distinguishable. We find the 
diet of Germany has in some instances the power of 
legislation on individuals. We find the United States 
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of America have it in an extensive degree in the cases 
of piracies. 

Let us now review the powers with which we are 
invested. We are appointed for the sole and express 
purpose of revising the confederation, and to alter or 
amend it, so as to render it effectual for the purposes of 
a good government. Those who suppose it must be 
federal, lay great stress on the terms sole and express, 
as if these words intended a confinement to a federal 
government; when the manifest import is no more 
than that the institution of a good government must 
be the sole and express object of your deliberations. 
Nor can we suppose an annihilation of our powers by 
forming a national government, as many of the States 
have made in their constitutions no provision for any 
alteration; and thus much I can say for the State I 
have the honor to represent, that when our credentials 
were under consideration in the Senate, some members 
were for inserting a restriction in the powers, to prevent 
an encroachment on the constitution: it was answered 
by others, and thereupon the resolve carried on the 
credentials, that it might abridge some of the con¬ 
stitutional powers of the State, and that possibly in the 
formation of a new union it would be found necessary. 
This appears reasonable, and therefore leaves us at 
liberty to form such a national government as we think 
best adapted for the good of the whole. I have therefore 
no difficulty as to the extent of our powers, nor do I 
feel myself restrained in the exercise of my judgment 
under them. We can only propose and recommend— 
the power of ratifying or rejecting is still in the States. 
But on this great question I am still greatly embarrassed. 
I have before observed my apprehension of the inefficacy 
of cither plan, and I have great doubts whether a more 
energetic government can pervade this wide and 
extensive country, I shall now show that both plans 
arc; materially defective. 

1. A good government ought to be constant, and ought 
to contain an active principle. 

2. Utility and necessity. 
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3. An habiLual sense of obligation. 

4. Foice. 

5. Influence. 

I hold it, that different societies have all different 
views and interests to pursue, and always prefer local 
to general concerns. For example: Ncw-York Legis¬ 
lature made an external compliance lately to a requisi¬ 
tion of Congress; but do they not at the same time 
counteract their compliance by gratifying the local 
objects of the State so as to defeat their concession? 
And this will ever he the case. Men always love 
power, and States will prefer their patlicular concerns 
to the general welfare; and as the States become large 
and important, will they not be less attentive to the 
geneial government? What in process of lime will 
Virginia be? She contains now half a million of 
inhabitants—in twenty-live years she will double the 
number. Feeling her own weight and importance, 
must she not become indifferent to the concerns of the 
union? And where, in such a situation, will be found 
national attachment to the general government? 

By force, I mean the coercion of law and the coercion 
of arms. Will this remark apply to the power intended 
to be vested in the Government to be instituted by their 
plan? A delinquent must be compelled to obedience 
by force of arms. How is this to be done? If you are 
unsuccessful, a dissolution of your Government must 
be the consequence; and in that case the individual 
legislatuics will reassume their powers; nay, will not 
the interest of the States be thrown into the State 
Governments? 

By influence, I mean the regular weight and support it 
will receive from those who will find it their interest 
to support a government intended to preserve the peace 
and happiness of the community of the whole. The 
State Governments, by either plan, will exert the means 
to counteract it. They have their State judges and 
militia all combined to support their State interests; 
and these will be influenced to oppose a national 
government. Either plan is therefore precarious. The 
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National Government cannot long exist when opposed 
by such a weighty rival. The experience of ancient 
and modern confederacies evince this point, and throw 
considerable light on the subject. The amphyctionic 
council ol Greece had a right to require of its members 
troops, money and the force of the country. Were 
they obeyed in the exercise of those powers? Could 
they preserve the peace of the greater States and 
republics? or where were they obeyed? History shows 
that their decrees were disiegarded, and that the stronger 
Slates, rcgaidless ol their power, gave law to the lesser. 

Let us examine the fcdci al institution of Germany. It 
was instituted upon the laudable principle of securing 
the independency of the several States of which it was 
composed, and to protect them against foreign invasion. 
Has it answered these good intentions? Do we not 
see that their councils are weak and distracted, and 
that it cannot prevent the wars and confusions which 
the respective electors carry cm against each other? 
The Swiss cantons, or the Helvetic union, are equally 
inefficient. 

Such are the lessons which the experience of others 
alfords us, and from whence results tlie evident con¬ 
clusion that all federal governments are weak and 
distracted. To avoid the evils dcdueible from these 
observations, we must establish a general and national 
government, completely sovereign, and annihilate the 
State distinctions and State operations; and unless we 
do this, no good purpose can be answered. What 
does the Jersey plan propose? It surely has not this 
lot its object. By this wc grant the regulation of trade 
and a more effectual collection of the revenue, and 
some partial duties. These, at five or ten per cent., 
would only perhaps amount to a fund to discharge the 
debt of the corporation. 

Let us take a review of the variety of important 
objects, which must necessarily engage the attention of 
a national government. You have to protect your 
rights against Canada on the north, Spain on the 
south, and your western frontier against the savages. 
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You have to adopt necessary plans for the settlement 
of your bonders, and to institute the mode in which 
settlements and good government are to be made. 

How is the expense of supporting and legulaling 
these important matters to be defrayed? By requisition 
on the Stales, according to the Jersey plant* Will this 
do it? We have already found it ineffectual. Let one 
State prove delinquent, and it will encourage otheis 
to follow the example; and thus the whole will fail. 
And what is the standard to quota among the States 
their respective proportions? Can lands be tile 
standard ? How would that apply between Russia 
and Holland? Compare Pennsylvania with North- 
Carolinu, or Connecticut with New-York. Does not 
commerce or industry in the one or other make a great 
disparity between these different countries, and may 
not the comparative value of the Slates from these 
circumstances, make an unequal disproportion when 
the data is numbers? I therefore conclude that either 
system would ultimately destroy the confederation, or 
any other government which is established on such 
fallacious principles. Perhaps imposts, taxes oil specific 
articles, would produce a more equal system of drawing 
a revenue. 

Another objection against the Jersey plan is the 
unequal representation. Can the great States consent 
to this? If they did it would eventually work its own 
destruction. How are forces to be raised by the Jersey 
plan? By quotas? Will the Stales comply with the 
requisition? As much as they will witli the taxes. 

Examine the present confederation, and it is evident 
they can raise no troops nor equip vessels before war 
is actually declared. They cannot, therefore take any 
preparatory measure before an enemy is at your door. 
How unwise and inadequate their powers! and this 
must ever be the case when you attempt to define 
powers.—Something will always be wanting. Congress, 
by being annually elected, and subject to recall, will 
ever come with the prejudices of their States rather than 
the &oad of the union. Add therefore additional powers 



The Philadelphia Convention, 1787 75 

to a body thus organized, and you establish a sovereignly 
of the worst kind, consisting of a single body. Where 
are the checks:' None. They must either ptcvail over 
the StaLc Governments, or the prevalence of the State 
Governments must end in their dissolution. This is a 
conclusive objection to the Jersey plan. 

Such arc the insuperable objections to both plans: 
and what is Lo be done on this occasion? I confess 
1 am at a loss. I foresee the difficulty on a consolidated 
plan of drawing a representation from so extensive a 
continent lo one place. What can be the inducements 
for gentlemen lo coine 600 miles lo a national legis¬ 
lature? The expense would at least amount to £100,000. 
This however can be no conclusive objection if it 
eventuates in an extinction of State Governments. The 
burthen of the latter would be saved, and the expense 
then would not be great. State distinctions would be 
found unnecessary, and yet I confess, lo carry govern¬ 
ment to the extremities, the State Governments reduced 
to corporations, and with very limited powcis, might 
be necessary, and the expense of the National Govern¬ 
ment become less burthensome. 

Yet, I conk'SH, I sec great difficulty of drawing forth 
a good representation. What, for example, will be 
the inducements for gentlemen of fortune and abilities 
Lo leave their houses and business to attend annually 
and long? It cannot be the wages; for these, I 
presume, must be small. Wilt not the power, therefore, 
be thrown into the hands of the demagogue or middling 
politician, who, for lire sake of a small stipend and the 
hopes of advancement, will offer himself as a candidate, 
and the real men of weight and influence, by remaining 
at home, add strength to the State Governments? 
I am at a loss to know what must be done—I despair 
that a republican form of government can remove the 
difficulties. Whatever may be my opinion, I would 
hold it however unwise to change that form of govern¬ 
ment. I believe the British Government forms the 
best model the world ever produced, and such has been 
its progress in the minds of the many, that this truth 
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gradually gains ground. This Government has for its 
object public stiength and individual senility, it is said 
with us to be unattainable. If it was once formed it 
would mainlain itself. All communities divide them¬ 
selves into the few and the many. The first are the 
rich and well bom, the other the mass of the people. 
The voice of the people has been said to be the voice 
of God; and however generally this maxim has been 
quoted and believed, it is not true in fact. The people 
are turbulent and changing; they seldom judge or 
determine right. Give therefore to the first class a 
distinct, permanent share in the government. They 
will check the unsteadiness of the second, and as they 
cannot receive any advantage by a change, they iherr- 
fote will ever maintain good government. Gan a 
democratic assembly, who annually revolve in the mass 
of the people, be supposed steadily to pursue the public 
good? Nothing but a permanent body can cheek the 
imprudence of democracy. Their turbulent and un~ 
controuling disposition requires checks. The senate 
of New-York, although chosen for four years, we have 
found to be inefficient. Will, on the Virginia plan, 
a continuance of seven years do it? IL is admitted that 
you cannot have a good executive upon a democratic 
plan. See the excellency of the British executive— 
He is plared above temptation—He can have no distinct 
interests from the public welfare. Nothing short of 
such an executive can be efficient. The weak side of 
a republican government is the danger of foreign 
influence. This is unavoidable, unless it is so constructed 
as to bring forward its first characters in its support. 
I am therefore for a general government, yet would 
wish to go the full length of republican principles. 

Let one body of the legislature be constituted during 
good behaviour or life. 

Let one executive be appointed who dares execute 
his powers. 

It may be asked is this a republican system? It is 
strictly so, as long as they remain elective. 

And let me observe, that an executive is less dangerous 
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to the liberties of the people when in office during life, 
than for seven years. 

It may Ire said this constitutes an elective monarchy? 
Pray what is a monarchy? May not the governois of 
the respective States be considered in that light? But 
by making the executive subject to impeachment, the 
term monarchy cannot apply. These elective monarchs 
have produced tumults in Rome, and arc equally 
dangerous to peace in Poland; but this cannot apply 
to the mode in which I would propose the election. 
Let electors be appointed in each of the States Lo elect 
the executive —(Here Mr FI. produced Ins plan, a copy 
whereof is hewunto annexed) to consist of two branches.— 
and I would give them the unlimited power of passing 
all laws without exception. The assembly to be elected 
for three years by the people in districts—the senate to 
be elected by electors to be chosen for that purpose by 
the people, and Lo remain in office during life. The 
executive Lo have the power of negativing all laws—lo 
make war or peace, with the advice of the senate—to 
make treaties with their advice, but to have the sole 
direction of all military operations, and to send ambas¬ 
sadors and appoint all military officers, and to pardon 
all offenders, treason excepted, unless by advice of the 
senate. Oir his death or removal, the president of the 
senate to officiate, with the same powers, until another 
is elected. Supreme judicial officers to be appointed 
by the executive and the senate. The legislature to 
appoint courts in each Stale, so as to make the Stale 
Governments unnecessary to it. 

All State laws Lo be absolutely void which contravene 
the general laws. An officer to be appointed in each 
State to have a negative on all State,laws. All the 
militia and the appointment of officers to be under the 
National Government. 

I confess that this plan and that from Virginia are 
very remote from the idea of the people. Perhaps the 
Jersey plan is nearest their expectation. But the people 
are gradually ripening in their opinions of government 
—they begin to be tired of an excess of democracy— 
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and what even is the Virginia plan but po:k still, with a 

little change of the sauce ? 

(h) Senators’ Term of Office, 26 June 
(Tates’s Notes) 

Mr Gorham. My motion for 4 yeais’ continuance, 
was not put yesterday. I am still of opinion ihat classes 
will be necessary, but I would alter the time. I therefore 
move that the senators be elected for 0 yeats, and that 
the rotation be triennial. 

Mr Pinkney. I oppose the time, because of too long 
a continuance. The members will by this means be 
too long separated from their constituents, and will 
imbibe attachments different from that of the State; 
nor is there any danger that members, by a shorter 
duration of office, will not support the interest of the 
union, or that the States will oppose the gene Lai interest. 
The State of South Carolina was never opposed in 
principle to Congress, nor thwarted their views in any 
case, except in the requisition of money, and then only 
for want of power to comply—for iL was found there 
was not money enough in the State to pay their 
requisition. 

Mr Read moved that the term of nine yean be inserted, 
in triennial rotation. 

Mr Madison. We arc now to determine whether the 
republican form shall be the basis of our government 
—I admit there is weight in the objection of the gentle¬ 
man from South Carolina; but no plan can steer clear 
of objections. That great powers arc to be given, 
there is no doubt; and that those poweis may be 
abused is equally true. It is also probable that members 
may lose their attachments to the states which sent 
them—Yet the first branch will control them in many 
of their abuses. But we are now forming a body on 
whose wisdom we mean to rely, and their permanency 
in office secures a proper field in which they may exert 
their firmness and knowledge. Democratic com¬ 
munities may be unsteady, and be led to action by the 
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impulse of the moment.—Like individuals they may be 
sensible of their own weakness, and may desire the 
counsels and checks of fiiends to guard them against 
the tui buloiu y and weakness of unruly passions. Such 
ate the various pursuits of this life, that in all civilized 
countries, the interest of a community will be divided. 
Tbcie will be debtors and creditors, and an unequal 
possession of property, and hence arises different views 
and different objects in government. This indeed is 
the grouncl-woik of aristocracy; and we find it blended 
in every government, both ancient and modern. Even 
when; titles have survived property, we discover the 
noble beggar haughty and assuming. 

The man who is possessed of wealth, who lolls on his 
sofa or rolls in his carriage, cannot judge of the wants 
or feelings of I he day laborer. The government we 
mean to erect is intended to last for ages, '['he landed 
interest, at present, is prevalent; buL in process of time, 
when we approximate to the states and kingdoms of 
Europe; when the number of landholders shall be 
comparatively small, through the various means of 
trade and manufactures, will not the landed inteiest 
be, overbalanced in future, elections, and unless wisely 
provided against, what will become of your govern¬ 
ment? In England, at this day, if elections were open 
to all classes of people, the property of the landed 
proprietors would be insecure. An agrarian law would 
soon take place. If these observations be just, our 
government ought to secure the permanent interests 
of the country against innovation. Landholders ought 
to have a share in the government, to support these 
invaluable interests and to balance and check the other. 
They ought to be so constituted as to protect the 
minority of the opulent against the majority. The 
senate, therefore, ought to be this body; and to answer 
these, purposes, they ought to have permanency and 
stability. Various have been the propositions; but 
my opinion is, the longer they continue in office, the 
bctLcr will these views be answered, 

Mr Sherman. The two objects of this body are 
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permanency and safety to those who arc to be governed. 
A bad government is the worse for being long. Frequent 
elections give security and even permanency. In 
Connecticut we have existed 132 years under an annual 
government; and as long as a man behaves himself 
well, he is never turned out of office. Four years to 
the senate is quite sufficient when you add to it the 
rotation proposed. 

Mr Hamilton. This question has already been 
considered in several points of view. We are now 
forming a republican government. Real liberty is 
neither found in despotism or the extremes of democracy, 
but in model ate governments. 

Those who mean to form a solid republican govern¬ 
ment ought to proceed to the coniines of another 
government. As long as offices are open to all men, and 
no constitutional rank is established, it is pure re¬ 
publicanism. But if we incline too much to democracy, 
we shall soon shoot into a monarchy. The difference 
of properLy is already great amongst us. Commerce 
and industry will still increase the disparity. Your 
government must meet this slate of things, or com¬ 
binations will in process of time undermine your 
system. What was the trihunithl power of Rome? 
It was instituted by the plebeians as a guard against the 
patricians. But was this a sufficient check? No— 
The only distinction which remained at Rome was, at 
last, between the lich and poor. The gentleman from 
Connecticut forgets that the democratic body is already 
secure in a representation. As to Connecticut, what 
were the liitle objects of their government before the 
revolution? Colonial concerns merely. They ought, 
now to acL on a more extended scale, and dare they do 
this? Dare they collect the taxes and requisitions of 
congress? Such a government may do well, if they 
do not tax, and this is precisely their situation. 

Mr Gerry. It appears to me that the American 
people have the greatest aversion to monarchy, and the 
nearer our government approaches to it, the less chance 
have we for their approbation. Can gentlemen suppose 
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dial Lhe reported system can be approved of” by them? 
Demagogues arc the great pests of our government, 
and have occasioned most of our distresses. If four 
years arc insufficient, a future convention may lengthen 
the time. 

Mr Wilson. The motion is now for nine years, and 
a triennial rotation. Every naLion attends to its foreign 
intercom sc—to support its commerce—to prevent 
foreign contempt and to make war and peace. Our 
senate will be possessed of these powers, and therefore 
ought to be dignified and permanent. What is the 
reason that Great Britain does not enter into a com¬ 
mercial treaty with us? Because congress has riot the 
power to enforce its observance. But give them those 
powers, and give them the stability proposed by the 
motion, and they will have more permanency than 
a monarchical government. The great objection of 
many is, that this objection would give birth Lo views 
inconsistent with the interests of the union. This can 
have no weight, if the triennial rotation is adopted; 
and this plan may possibly tend to conciliate the minds 
of the members of the convention 011 this subject, which 
have varied more than on any other question, 

(») Tins Great Compromise, 29 June 
(Madison's Notes) 

Doctr Johnson. The controversy must be endless 
whilst gentlemen differ in the grounds of tlicir argu¬ 
ments ; those on one side considering the Slates as 
districts of people composing one political Society; 
those on the other considering them as so many political 
societies. The fuel is that the Stales do exist as political 
Societies,! and a Govt, is to be formed for them in 
their political capacity, as well as for the, individuals 
composing them. Does it not seem to follow, that if 
the Stales as such are to exist they must be armed with 
some power of self-defence. This is the idea of Col. 
Mason, who appears to have looked to the bottom of 
this matter. Besides the Aristocratic and other interests, 
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which ought to have the means or defending themselves, 
the States have their interests as such, and aie equally 
entitled to like means. On the whole he thought that 
as in some respects the Slates are to be considered in 
their political capacity, and in others as districts of 
individual citizens, the two ideas embraced on different 
sides, instead of being opposed to each other, ought 
to be combined; Lhat in one branch the people ought 
to be represented; in the other, the Statei. . . . 

Mr Elseworth moved that the rule of sull'ragc in 
the 2cl branch be the same with lhat established by 
the articles of confederation. He was not sorry on 
the whole, he said, thal the vote just passed had 
determined against this rule in the first blanch. He 
hoped it would become a ground of compioinise with 
regard to the 2d branch. We were partly national; 
partly federal. The proportional representation in 
the first branch was conformable to the national 
principle and would secure the large States agst. the 
small. An equality of voices was conformable to the 
federal principle and was necessary to secure the small 
States agst. the large. He trusted that on this 
middle ground a compromise would take place. He 
did not sec that it could on any other. And if no 
compromise should take place, our meeting would riot 
only be in vain but worse than in vain. To the East¬ 
ward he was sure Massts. was the only State ihal would 
listen to a proposition for excluding the States, as equal 
political Societies, from an equal voice in both branches. 
The others would risk every consequence rather than 
part with so dear a right. An attempt to deprive them 
of it, was at once cutting the body (of America) in two, 
and as he supposed would be the case, somewhere about 
this part of it. The large States he conceived would, 
notwithstanding the equality of votes, have an influence 
that would maintain their superiority. Holland, as 
had been admitted (by Mr (Madison)), had, notwith¬ 
standing a like equality in the Dutch Confederacy, a 
prevailing influence in the public measures. The 
power of self-defence was essential to the small States. 
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Nature had given it (o the smallest insect of the creation, 
lie could never admit that there was no danger of 
combinations among the large States. They will, like 
individuals, find out and avail themselves of the ad¬ 
vantage to be gained by it. It was true the danger 
would be greater if they were contiguous and had a 
mote immediate common interest. A defensive com¬ 
bination of the small Slates was rendered more difficult 
by theii greater number. He would mention another 
consideration of great weight. The cxisling confedera¬ 
tion was founded on the equality of the Slates in the 
article ol suffrage: was it meant to pay no regard to 
this antecedent plighted faith. Let a strong Executive, 
a J udic iai y & Legislative power be created; but let 
not too much be attempted; by which all may be lost. 
Me was not in general a half-way man, yet he preferred 
doing half the good we could, rather than do nothing 
at all. The other half may be added, when the necessity 
shall be more fully experienced. 

2 J uly ( Tates's Notes) 

The question was then put on Mr Elseworth’s motion. 
5 ayes—5 nocs—one State divided. So the question, 
as to the amendment, was lost. 

Mr Pinkney. As a professional man, I might say 
thaL there is no weight in the argument adduced in 
favor of the motion on which we were divided; but 
candor obliges me to own, that equality of suffrage in 
the States is wrong. Prejudices will prevail, and they 
have an equal weight in the larger as in the smaller 
States. There is a solid distinction as to interest 
between the southern and northern States. To destroy 
the ill effects thereof, I renew the motion which I made 
in the early stage of this business. 

Gen. Pinkney moved for a select committee, to take 
into consideration both branches of the legislature. 

Mr Martin. It is again attempted to compromise.— 
You must give each State an equal suffrage, or our 
business is at an end. 
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Mr Sherman. Tt seems we have got to a point, that 
we cannot move one way or the other. Such a com¬ 
mittee is necessary to set us right. 

Mr Morris. The two branches, so equally poised, 
cannot have their due weight. It is confessed, on all 
hands, that the second branch ought to be a check on 
the first—for without its having this effect it is perfectly 
useless,—The first branch, originating from the people, 
will ever be subject to jneripitancy, changeability, and 
excess. Experience evinces the truth of this rentalk 
without having rccouise Lo reading. This can only be 
checked by ability and virtue in the second branch. On 
your present sysLem, can you suppose that one branch 
will possess it more than the others? The second 
branch ought to be composed of men of great and 
established property —an aristocracy. Men, who from 
pride will support consistency and permanency; and 
to make them completely independent they must be 
chosen for life, or they will be a useless body. Such an 
aristocratic body will keep down the (urbuleney of 
democracy. But if you elect them for a shorter period, 
they will be only a name, and we had better be without 
them. Thus constituted, I hope they will shew us the 
weight of aristocracy. 

History proves, I admit, that the men of large 
property will uniformly endeavor lo establish tyranny. 
How then shall we ward oil this evil? Give them the 
second branch, and you secure their weight lor the 
public good. They become responsible for their conduct, 
and this lust of power will ever be checked by the 
democratic branch, and thus form a stability in your 
government. Bui if we continue changing our measures 
by the breath of democracy, who will confide in our 
engagements? Who will trust us? Ask any person 
whether he reposes any confidence in the government 
of congress, or that of the State of Pennsylvania—he will 
readily answer you, no. Ask him the reason, and he 
will tell you, it is because he has no confidence in their 
stability. 

You intend also that the second branch shall be 
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incapable ol bolding any office in the general govern¬ 
ment.—It is a dangerous expedient. They ought to 
have every inducement to be interested in your govern¬ 
ment. Deprive Ihern of this right, and they will become 
inattentive to your welfare. The wealthy will ever 
exist; and you never can be safe unless you gratify 
them as a body, in the pursuit of honor and profit. 
Prevent them by positive institutions, and they will 
proceed in some left-handed way. A son may want 
a place—you mean to pievent him from promotion.— 
They arc not to be paid for their services—they will in 
some way pay themselves; nor is it in your power to 
pievent it. It is good policy that men of property be 
collected in one body, to give them one common 
influence in your government. Let vacancies be filled 
up as they happen, by the executive. Besides it is of 
little consequence, on this plan, whether the States 
ate equally represented or not. If the Stale govern¬ 
ments have the division of many of the loaves and 
fishes, and the general government few, it cannot exist. 
This senate would be one of the baubles of the general 
government. If you choose them for seven years, 
whether chosen by the people or Lhe States; whether 
by equal suffrage or in any other proportion, how will 
they be a check.’’ They will still have local and Stale 
prejudices.—A government by compact is no govern¬ 
ment at all. You may as well go back to your con¬ 
gressional federal government, where, in the character 
ol' ambassadors, they may form treaties for each 
Stale. 

I avow myself the advocate of a strong government, 
still 1 admit that the influence of the rich must be 
guarded; and a pure democracy is equally oppressive 
to the lower orders of the community. This remark is 
founded on the experience of history. We arc a com¬ 
mercial people, and as such will be obliged to engage 
in European politics. Local government cannot apply 
to the general government. These latter remarks I 
throw out only for the consideration of the committee 
who are to be appointed, 
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Gov. Randolph. I am in favor of appointing a 
committee; but considering the warmth exhibited in 
debate on Saturday, I have, I confess, no great hopes 
thaL any good will arise from it. Cannot a remedy be 
devised.’' If there is danger to the lesser states, from 
an unequal representation in the second branch, may 
not a check be found in the appoin Linen! of one executive, 
by electing him, by an equality of State voles? He 
must have the right of interposing between the two 
branches, and this might give a reasonable security to 
the smaller States.—Not one of the lesser Slates can 
exist by itself; and a dissolution of the confederation, 
I confess, would produce conventions, as well in the 
larger as in the smaller States. The principle of self- 
preservation induces me to seek for a government that 
will be stable and secure. 

Mr Strong moved to refer the 7th resolve to the same 
committee. 

Mr Wilson. I do not approve of the motion for a 
committee. I also object to the mode of its appoint¬ 
ment—a small committee is the best. 

Mr Lansing. I shall not oppose the appointment, 
but I expect 110 good from it. 

Mr Madison. I have observed tlial committees only 
delay business; and if you appoint one from each 
SLate, we shall have in it the whole force of State 
prejudices. The great difficulty is Lo conquer former 
opinions. The motion of the gentleman from South 
Carolina can be as well decided here as in committee. 

Mr Gerry. The world at large expect .something 1 
from us. If wc do nothing, it appears to me wc must 
have war and confusion—for the old confederation 
would be at an end. Let us sec if no concession can 
be made. Accommodation is absolutely necessary, and 
defects may be amended by a future convention. 

The motion was then put to nppoinL a committee on 
the 8th resolve, and so much of the 7th as was not 
agreed to. Carried—9 Stales against 2. 

And, by ballot , the following members were 
appointed:— 
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Massachusetts . 
Connecticut 
New-York 
New-Jersey 
Pennsylvania . 
Delaware 
Maryland 
Virginia . 
North C.trolina 
South Carolina 
Geoigia . 


Mr Gerry. 

Mr Elseworth. 
Mr Yates. 

Mr Patterson. 
Mr Franklin. 
Mr Bedford. 
Mr Marlin. 
Mr Mason. 

Mr Davie. 

Mr Rutledge. 
Mr Baldwin. 


The Convention then adjourned to Thursday, the 
5U1 of July. 

5 July (Madison’s Mites) 


Mr Gerry delivered in from the Committee appointed 
on Monday last the following Report :— 

‘The Committee to whom was referred the 8th Rcsol. 
of the Report from the Committee of the whole Home, 
and so much of the 7LI1 as has not been decided on, 
submit the following Report: That the subsequent 
propositions he recommended to the Convcnlion on 
condition that both shall be generally adopted. I. 
That in the 1st branch of die Legislature each of the 
Slates now in the Union shall be allowed 1 member 
for every 40,000 inhabitants of the description reported 
in the 71I1 Resolution of the Come, of the whole House: 
that each State not containing that number shall be 
allowed 1 member: that all bills for raising or appro¬ 
priating money, and for fixing the Salaries of the 
Officers of the Govcrnl. of the U. States, shall originate 
in the ist branch of the Legislature, and shall not be 
aUered or amended by the ad branch: and that no 
money shall be drawn from the public Treasury, but 
in pursuance of appropriations to be originated in the 
ist branch,’ II. That in the 2d branch each State shall 
have an equal vote.’ . . . 

Mr Madison could not regard the exclusive privilege 
of originating money bills as any concession on the side 
of the small Stales. Experience proved that it had no 
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effect. If seven States in the upper branch wished a 
bill to be originated, they might surely find some 
member from some uf the same States in the lower 
branch who would originate it. The restriction as to 
amendments was of as little consequence. Amend¬ 
ments could be handed privately by the Senate to 
members in the other house. Bills could be negatived 
that they might be sent up in the desired shape, if the 
Senate should yield to the obstinacy ot the fst branch, 
the use of that body as a check would be lost. If the 
1st branch should yield to that of the Senate, the 
privilege would be nugatory. Experience had also 
shewn both in G.B. and the States having a similar 
regulation that it was a source of frequent & obstinate 
altercations. These considerations had produced a 
rejection of a like motion on a former occasion when 
judged by its own merits. It could not therefore be 
deemed any concession on the present, and left in force 
all the objections which had prevailed agst, allowing 
each State an equal voice. He conceived that the 
Convention was reduced to the alternative of either 
departing from justice in order to conciliate the smaller 
States and the minority of the people of the U.S., or of 
displeasing these by justly gratifying the larger Slates and 
the majority of the people. He could not himself hesitate 
as to the option he ought to make. The Convention, 
with justice & the majority of the people on their side, 
had nothing to fear. With injustice and the minority 
on their side they had every thing to fear. It was in 
vain to purchase concord in the Convention on terms 
which would perpetuate discord among their Con¬ 
stituents. The Convention ougliL to pursue a plan 
which would bear the test of examination, which would 
be espoused & supported by the enlightened and 
impartial parL of America, & which they could them¬ 
selves vindicate & urge. It should be considered that 
altho’ at first many may judge of the system recom¬ 
mended, by their opinion of the Convention, yet finally 
all will judge of the Convention by the sysLem, The 
merits of the system alone can finally & effectually 
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obtain the public suffrage. He was not apprehensive 
that the people of Lhe small States would obstinately 
refuse to accede to a Govt, founded on just principles, 
and promising them substantial protection. He could 
not suspect that Delaware would brave the consequences 
of seeking her fortunes apart from the other States, 
rather than submit to such a Govt: much less could 
he suspect that she would pursue the rash policy of 
courting foreign support, which the warmth of one of 
her representatives (Mr Bedford) had suggested, or if 
she slid, that any foreign nation wd. be so rash as 
to hearken to the overture. As little could lie suspect 
that the people of N. Jersey notwithstanding the decided 
tone of the gentlemen from that State, would choose 
rather to stand on their own legs, and bid defiance to 
even is, than to acquiesce under an establishment 
founded on principles the justice of which they could 
not dispute, and absolutely necessary to redeem them 
front the exactions levied on them by the commerce of 
the neighbouring States. A review of other States 
would prove that there was as little reason to apprehend 
an inflexible opposition elsewhere. Harmony in the 
Convention was no doubt much to be desired. Satis¬ 
faction to all the States, in the first instance still more 
so. But if the principal States comprehending a 
majority of the people of the U.S. should concur in a 
just & judicious plan, he had the firmest hopes that all 
the other Slates would by degrees accede to it. . . . 

Mr Govr. Morris thought the form as well as the 
matter of the Report objectionable. It seemed in the 
first place to render amendments impracticable. In 
the next place, it seemed to involve a pledge to agree 
to the :>d pari if the ist shd. be agreed to. He con¬ 
ceived the whole aspect of it to be wrong. He came 
here as a Representative of America; he flattered 
himself lie came here in some degree as a Representative 
of the whole human race; for the whole human race 
will be affected by die proceedings of this Convention. 
He wished gentlemen to extend their views beyond the 
present moment of time; beyond the narrow limits 
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of place from which they derive their political origin. 
Tf he were to believe Mime things which he had heard, 
he should suppose that we wore assembled Lo Linek 
and bargain for our particular Slates. He cannot 
descend to think that any gentlemen are really actuated 
by these views. We must look forward lo the effects 
of what we do. These alone ought (o guide us. Much 
has been said of the sentiments of the people. They 
were unknown. They could not be known. All that 
wc can infer is that if the plan wc recommend be 
reasonable & right; all who have reasonable minds 
and sound intentions will embrace it, notwithstanding 
what had been said by some Gentlemen. Let us 
suppose that the larger States shall agree; and that 
the smaller refuse; and let us trace the consequences. 
Tire opponents of the system in the smaller States will 
no doubt make a party, and a noise for a time, but the 
lies of interest, of kindred & of common habits which 
connect them with the other Slates will be loo strong 
to be easily broken. In N. Jersey particularly he was 
sure a great many would follow the sentiments of 
Pena. & N. York. This Country must he united. If 
persuasion does not unite it, the sword will. He 
begged that this consideration might have its due weight. 
The scenes of horror attending civil commotion cannot 
be described, and the conclusion of them will he worse 
than the term of their continuance. The stronger 
party will then make iraytors of the weaker; and the 
Gallows & Halter will finish the work of the sword. 
How far foreign Powers would be ready to take pari in 
the, confusions he would not say. Threats that they 
will he invited have it seems been thrown out. He drew 
the melancholy picture of foreign intrusions as exhibited 
in the history of Germany, and urged it as a standing 
lesson to other nations. He trusted that the Gentlemen 
who may have hazarded such expressions, did not. 
entertain them till they reached their own lips. But 
returning to the Report he could not think it in any 
respect calculated for the public good. As the ad 
branch is now constituted, there will be constant 
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disputes & appeals to the States which will undermine 
the Gcnl. Government & conlroul & annihilate the 
1st branch. Suppose that the Delegates from Massls. 
& Rbo 1 . in the upper House disagree, and that the 
former arc outvoted. What Results:’ They will im¬ 
mediately declare that their State will not abide by 
the decision, and make such representations as will 
produce that effect—The same may happen as to 
Vit'ga. & other States. Of what avail then will be 
what is on paper. State attachments, and State 
importance have been the bane of this Country. We 
cannot annihilate; but we may perhaps take out the 
teeth of the serpents. He wished our ideas to be 
enlarged to the true interest of man, instead of being 
circumscribed within the narrow compass of a particular 
spot. And after all how little can be the motive yielded 
by selfishness for such a policy. Who can say whether 
lie himself, much less whether his children, will the 
next year be an inhabitant of this or that State. 

11 July 

Mr Randolph’s motion requiring the Legislrc. to 
take a periodical census for the purpose of redressing 
inequalities in the Representation was resumed, 

Mr Sherman was agst. Shackling the Legislature 
too much. We ought to choose wise & good men, 
and then confide in them. 

Mr Mason. The greater the difficulty we find in 
fixing a proper rule of Representation, the more un¬ 
willing ought we to be, to throw the task from ourselves, 
on the Genl. Legislrc. He did not object to the 
conjectural ratio which was to prevail in the outset; 
but considered a Revision from time to time according 
to some permanent & precise standard as essential to 
ye fair representation required in the 1st branch. 
According to the present population of America, 
the Norlhn. part of it had a right to preponderate, 
and he could not deny it. But he wished it not to 
preponderate hereafter when the reason no longer 
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continued. From the nature of" man we may be sure, 
that those who have power in their hands will not give 
it up while they can retain it. On the Contrary we 
know they will always when they can rather increase 
it. If the S. States therefore should have :j of the 
people of America within their limits, I he Northern 
will hold fast the majority of Representatives. .[ will 
govern the J. The S. SLaics will complain: but they 
may complain from generation to generation without 
redress. Unless some principle therefore which will 
do justice to them hereafter shall be inserted in the 
Constitution, disagrcable as the declaration was to 
him, he must declare he could neither vote for the 
system here nor support it, in his State. Strong 
objections had been drawn from the danger to the 
Atlantic interests from new Western Slates. Ought 
we to sacrifice what wc know to be right in itself, lest 
it should prove favorable to Stales which are not yet 
in existence. If the Western States are to be admitted 
into the Union as they arise, they must, lie wci. repeat, 
be treated as equals, and subjected to no degrading 
discriminations, 'They will have the same pride & 
other passions which we have, and will either not 
unite with or will speedily revolt from the Union, if 
they are not in all respects placed on an equal fooling 
with their brethren. It has been said they will lie 
poor, and unable to make equal contributions to the 
general Treasury, fie did not know but that in time 
they would be both more numerous & more wealthy 
than their Atlantic brethren. The extent & fertility 
of their soil, made this probable; and though Spain 
might for a time deprive them of ihe natural outlet 
for their productions, yet she will, because she must, 
finally yield to their demands. He urged that numbers 
of inhabitants; though not always a precise standard 
of wealth was sufficicnlly so for every substantial 
purpose. 

Mr Williamson was for making it the duly of the 
Legislature to do what was right & not leaving it at 
liberty to do or not do it. He moved that Mr Randolph’s 
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proposition be- postpone!, in order to consider the 
following ‘that in order to ascertain the alterations 
that may happen in the population & wealth of the 
several States, a census shall be taken of the free while 
inhabitants and jjths of those of other descriptions on 
the 1st year (after this Government shall have been 
adopted) and every year thereafter; and that 

the Representation be regulated accordingly’. 

Mr Randolph agreed that Mr Williamson’s pro¬ 
position should stand in the place of his. He observed 
that the ratio fixt for the tst meeting was a mere 
conjecture, that it placed the power in the hands of 
that part of America, which could not always be 
entitled to it, that this power would not be voluntarily 
renounced; and that it was consequently the duty ol" 
the Convention to secure its renunciation when justice 
might so require; by some constitutional provisions. 
If equality between great & small States be inadmis¬ 
sible, because in that case unequal numbers of Con¬ 
stituents wd. be represented by equal number of votes; 
was it not equally inadmissible that a larger & more 
populous district of America should hereafter have less 
representation, than a smaller & less populous district. 
If a fair representation of the people be not secured, 
the injustice of the Govt, will shake it to its foundations. 
What relates to suffrage is justly stated by the celebrated 
Montesquieu, as a fundamental article in Republican 
Govts. If the danger suggested by Mr Govr. Morris 
be real, of advantage being taken of the Legislature 
in pressing moments, it was an additional reason, for 
tying their hands in such a manner that they could 
not sacrifice their trust to momentary considerations. 
Gongs, have pledged the public faith to New States, 
that they shall be admitted on equal terms. They 
never would nor ought to accede on any other. The 
census must be taken under the direction of the General 
Legislature. The States will be too much interested 
to take an impartial one for themselves. 

Mr Butler & Genl. Pinkney insisted that blacks be 
included in the rule of Representation, equally with 
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the Whiles: (and for that purpose moved that the 

words ‘three fifths’ be stiuck outb 

Mr Geiry thought that l of them was to say the least 
the full proportion that could be admitted. 

Mr Ghorum. This ratio was fixed by Gongs, as a 
rule of Laxation. Then it was urged by the Delegates 
representing the States having slaves that the blacks 
were still more inferior to freemen. At present when 
the ratio of representation is to be established, we are 
assured that they are equal to freemen. The argu¬ 
ments on ye former occasion had convinced him that 
j! was pretty near the just proportion and he should vote 
according to the same opinion now. 

Mr Butler insisted that the labour of a slave in S. 
Garola. was as productive & valuable as that of a 
freeman in Massts., that as wealth was the great means 
of defence and utility to the Nation they were equally 
valuable, to it with freemen; and that consequently 
an equal representation ought to be allowed for them 
in a Government which was instituted principally for 
the protection of property, and was itself to be supported 
by property. 

Mr Mason could not agree to the motion, notwith¬ 
standing it was favorable to Virga., because be thought 
it unjust. It was certain that the slaves were valuable, 
as they raised the value of land, increased the exports 
& imports, and of course the revenue, would supply 
the means of feeding & supporting an army, and might 
in cases of emergency become themselves soldiers. 
As in these important respects they were useful to the 
community at large, they ought not to be excluded 
from the estimate of Representation. He could not 
however regard them as equal to freemen and could 
not vote lor them as such. He added as worthy ol' 
remark, that the Southern States have this peculiar 
species of property, over & above the other species of 
property common to all the States. 

Mr Williamson reminded Mr Ghorum that if the 
Southn. States contended for the inferiority of blacks 
to whites when taxation was in view, the lias tern States 
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on (he same occasion contended for their equality. 
He did (not) however cither then or now, concur in 
either extreme, but approved of the ratio of 

On Mr Butler's motion for considering blacks as equal 
to Whites in the apportionmt. of Representation 

Massts. no. Coni. no. (N.Y. not on floor.) N.J. no. 
Pa. no. Del. ay. Mel. no. (Va. no.) N.C. no. S.C. ay. 
Geo. ay. [Ayes—3 ; noes—7.] 

Mr Govr. Morris said lie had several objections to 
the proposition of Mr Williamson. (1) It lettered the 
Legislature too much, (a) It would exclude some 
States altogether who would not have a sufficient number 
to entitle them to a single Representative. (3) It will 
not consist with the Resolution passed on Saturday last 
authorizing the Legislature to adjust the Representa¬ 
tion from time to time on the principles of population 
& wealth or with the principles of equity. If slaves 
were to be considered as inhabitants, not as wealth, 
then the sd. Resolution would not be pursued: If as 
wealth, then why is no other wealth but slaves included? 
These objections may perhaps be removed by amend¬ 
ments. His great objection was that the number of 
inhabitants was not a proper standard of wealth. The 
amazing difference between the comparative numbers 
& wealth of dillcrcnt Countries, rendered all reasoning 
superfluous on the subject. Numbers might with 
greater propriety he deemed a measuie of strength, 
than of wealth, yet the late defence made by G. Britain 
ag.st. her numerous enemies proved in the clearest 
manner, tiiat it is entirely fallacious even in this respect. 

Mr King thought there was great force in the objec¬ 
tions of Mr Govr. Morris: he would however accede 
to the proposition for the sake of doing something. 

Mr Rutlidge contended for the admission of wealth 
in the estimate by which Representation should be 
regulated, The Western States will not be able to 
contribute in proportion to their numbers, they shd. 
not therefore be represented in that proportion. The 
Atlantic States will not concur in such a plan. He 
moved that ‘at the end of years after the 1st 
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meeting of the Legislature, and of every years 

thereafter, the Legislature shall pioportion (lie Repre¬ 
sentation according to the principles of wealth & 
population.’ 

Mr Sherman thought the number of people alone 
the best rule for measuring wealth as well as repre¬ 
sentation; and that if the Legislature were to he 
governed by wealth, they would be obliged to estimate 
it by numbers. He was at first for leaving Lhe matter 
wholly to the discretion of the Legislature; but he 
had been convinced by the observations of (Mr Randolph 
& Mr Mason) that the peiiods & Lhc rule of revising 
the Representation ought to be fix! by the Constitution. 

Mr Reid thought the Legislature ought not to he ton 
much shackled. It would make lhe Constitution, like 
Religious Creeds, embarrassing to those bound to con¬ 
form to them & more likely to produce dissatisfaction 
and Seism, than harmony and union. 

Mr Mason objected to Mr Rutlidgc motion, as 
requiring of the Legislature something too indefinite & 
impracticable, and leaving them a pretext for doing' 
nothing. 

Mr Wilson had himself no objection to leaving the 
Legislature entirely at liberty. But considered wealth 
as an impracticable rule. 

Mr Ghoruin. If the Convention who are compara¬ 
tively so little biassed by local views are so much 
perplexed. How can it be expected that Lite Legislature 
hereafter under the full biass of those views, will be 
able to settle a standard. He was convinced by the 
arguments of others & his own reflections, that the 
Convention ought to fix some standard or other. 

Mr Govr. Morris. The argts. of others & his own 
reflections had led him to a very different conclusion. 
If we can’t agree on a rule that will be just at this time, 
how can we expect to find one that will be just in all 
times to come. Surely those who come after us will 
judge better of things present, than we can of things 
future. He could not persuade himself that numbers 
would be a just rule at any time. The remarks of 
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(Mr Mason) relative to the Western Country had not 
changed his opinion on that head. Among other 
objections it must be apparent they would not be able 
to furnish men equally enlightened, to share in the 
administration of our common interests. The Busy 
haunts of men, not the remote wilderness, was the 
proper School of political Talents. If the Western 
people get the power into their hands they will ruin 
the Atlantic interests. The Back members are always 
most averse to the best measures. He mentioned the 
case of Pena, formerly. The lower part of the State 
had ye power in the first instance. They kept it in 
yr. own hands, & the country was ye better for it. 
Another objection with hint agst. admitting the blacks 
into the census, was that the people of Pena, would 
revolt at the idea of being put on a footing with slaves. 
They would reject any plan that was to have such an 
effect. Two objections had been raised agst. leaving 
the adjustment of the Representation from time lo 
time, lo the discretion of the Legislature. The 1 was 
Lhcy would be unwilling lo revise it at all, The 2 that 
by referring to wealth they would be bound by a rule 
which, if willing, they would be unable (o execute. 
The rsi objn. distrusts their fidelity. But if their duty, 
their honor & their oaths will not bind them, let us 
not put into their hands our liberty, and all our other 
great interests. Let us have no Govt, at all. (2) If 
these ties will bind than, we need not distrust the 
practicability of the rule. It was followed in part by 
the Gome, in the apportionment of Representatives 
yesterday reported to the House. The best course 
that could be taken would be to leave the interests of 
the people to the Representatives of the people. 

Mr ( Madison ) was not a little surprised to hear this 
implicit confidence urged by a member who on all 
occasions, had inculcated So strongly, the political 
depravity of men, and the necessity of checking one 
vice and interest by opposing to them another vice & 
interest. If the Representatives of the people would 
be bound by the ties he had mentioned, what need 

488 H 
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was there of a Senate? What of a Revisionary power? 
But his reasoning was not only inconsistent with his 
former reasoning, but with itself. At the same time 
that lie recommended this implicit confidence to the 
Southern States in the Northern Majority, he was still 
more zealous in exhorting all to a jealousy of a Western 
majority. To reconcile the gcntln. with himself it 
must be imagined that he determined the human 
character by the points of the compass. The truth 
was that all men having power ought to be distrusted 
to a certain degree. The case of Pena, had been 
mentioned where it was admitted that those who were 
possessed of Lhe power in the original settlement, never 
admitted the new settlmts. to a due share of it. England 
was a still more striking example. The power there 
had long been in the hands of the boroughs, of the 
minority; who had opposed & defeated every reform 
which had been attempted. Virga. was in a lesser 
degree another example. With regard to the Western 
States, he was clear & firm in opinion that no un¬ 
favorable distinctions were admissible either in point 
of justice or policy. He thought also that the hope, of 
contributions to the Treasy. from them had been much 
underrated. Future contributions it seemed to be 
understood on all hands would be principally levied 
on imports and exports. The extent & fertility of the 
Western Soil would for a long time give to agriculture 
a preference over manufactures. Trials would be 
repeated till some articles could be raised from it that 
would bear a transportation to places where they could 
be exchanged for imported manufactures. Whenever 
the Mississpi should be opened to them, which would 
of necessity be ye case as soon as their their population 
would subject them to any considerable share of the 
public burdin, imposts on their trade could be collected 
with less expense & greater certainly, than on that of 
the Atlantic States. In the meantime, as their supplies 
must pass thro’ the Atlantic States their contributions 
would be levied in the same manner with those of the 
Atlantic States.—He could not agree that any substantial 
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objection lay agst. fixig numbers for the perpetual 
standard of Representation. It was said Lhat Repre¬ 
sentation & taxation were to go together; that taxation 
& wealth ought to go together, that population and 
wealth wore not measures of each other. He admitted 
that in different climates, under diffeicnt forms of 
Govt, and in different stages of civilization the inference 
was perfectly just. He would admit that in no situation 
numbers of inhabitants were an accurate measure of 
wealth. He contended however that in the U. Slates 
iL was sufficiently so for the object in contemplation. 
Altho’ their rlimate varied considerably, yet as the 
Govts., the laws, and the manners of all wete nearly 
the same, and the intercourse between different parts 
perfectly bee, population, industry, arts, and the value 
of labour, would constantly Lend to equalize themselves. 
The value of labour, might be considered as the principal 
criterion of wealth and ability to support taxes; and 
this would find its level in different places where the 
intercourse should be easy & free, with as much 
certainty as the value of money or any other thing. 
Wherever labour would yield most, people would 
resort, till the competition should destroy the inequality. 
Hence it is that the people are constantly swarming 
from the more to the less populous places—from Europe 
to Ama., from the Norllm. & middle parts of the U.S. 
to the Southern & Western. They go where land is 
cheaper, because (here labour is dearer. If it be true 
that the same quantity of produce raised on the banks 
of the Ohio is of less value than on the Delaware, it is 
also true that the same labor will raise twice or thrice, 
the quantity in the former, Lhat it will raise in the latter 
situation. 

Col. Mason, Agreed with Mr Govr. Morris that we 
ought to leave the interests of Lhe people to the Repre¬ 
sentatives of the people: but the objection was that 
the Legislature would cease to be the Representatives 
of the people. It would continue so no longer than 
the States now containing a majority of the people 
should retain that majority. As soon as the Southern 
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& Western population should predominate, which must 
happen in a few years, the power wd. be in the hands 
of the minority, and would never he yielded to the 
majority, unless provided for by the Constitution. 

On the question for postponing Mr Williamson’s 
motion, in order to consider that of Mr Rutlidge (it 
passed in the negative). Massts. ay. Cont. rto. N.J. 
no. Pa. ay. Del. ay. Md. no. Va. no. N.G. no. 
S.C. ay. Geo. ay. [Ayes—5; noes—5.] 

On the question on the hist clause (of Mr Williamson’s 
motion) as to taking a census of the flee inhabitants 
(it passed in the affirmative). Masts, ay. Cont. ay. 
N.J. ay. Pa. ay. Del. no. Md. no. Va. ay. N.C. ay. 
S.C. no. Geo. no. [Ayes—6; nocs—4.] 

The next clause as to J of the tiegtocs considered 

Mr King, being much opposed to fixing numbers as 
the rule of representation, was particularly so on account 
of the blacks. He thought the admission of' them along 
with Whites at all, would excite great discontents among 
the States having no slaves. He had never said as to 
any particular point that he would in no event acquiesce 
in & support it; but he wd. say that if in any case 
such a declaration was to be made by him, it would 
be in this. He remarked that in the (temporary) 
allotment of Representatives made by the Committee, 
the Southern States had received more than the number 
of their white & three firths of their black inhabitants 
entitled them to. 

Mr Sherman. 5 . Garola, had not more beyond her 
proportion than N. York & N. Hampshire, nor either 
of them more than was necessary in order to avoid 
fractions or reducing them below their proportion. 
Georgia had more; but the rapid growth of that State 
seemed to justify it. In general the allotment might 
not be just, but considering all circumstances, he was 
satisfied with it. 

Mr Chorum supported the propriety of establishing 
numbers as the rule. lie said that in Massts. estimates 
had been taken in the different towns, and that persons 
had been curious enough to compare these estimates 
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with the respective numbers of people; and it had 
been found even including Boston, that the most exact 
proportion prevailed between liumbeis & pioperty. 
He was aware that there might be some weight in what 
had fallen from his colleague, as to the umbrage which 
might be taken by the people of the Eastern States. 
But he tecollccted that when the proposition of Congs. 
for changing the 8th art. of Gonfedn. was before the 
Legislatuu- of Massts. the only difficulty then was to 
satisfy them that the negroes ought not to have been 
counted equally with whites instead of being counted 
in the ratio of three fifths only. 

Mr Wilson did not well sec on what principle the 
admission of blacks in the proportion of three fifths 
could be explained. Are they admitted as Citizens? 
Then why are they not admitted on an equality with 
While Citizens? Are they admitted as property? then 
why is not other property admitted into the (om- 
putation? These were difficulties however which he 
thought must he overruled by the necessity of com¬ 
promise. lie had some apprehensions also from the 
tendency of the blending of the blacks with the whites, 
to give disgust to the people of Pena, as had been 
intimated by his colleague (Mr Govt - . Morris). But 
he differed from him in thinking numbers of inhabls. 
so inconect a measure of wealth. He had seen the 
Western scUlcmts. of Pa, and on a comparison of them 
with the City of Philada. could discover little other 
difference, than that property was more unequally 
divided among individuals here than there. Taking 
the same uumber in the aggregate in the two situations 
he believed there would be little difference in their 
weal lh and ability to contribute to the public wants. 

Mr Govr. Morris was compelled to declare himself 
reduced to the dilemma of doing injustice to the 
Southern States or to human nature, and he must 
therefore do it to the former. Tor he could never agree 
to give such encouragement to the slave trade as would 
be given them by allowing them a representation for 
their negroes, and he did not believe those States would 
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ever confederate on terms that would deprive them of 

that trade. 

On Question for agreeing to include ji of the blacks. 
Masts, no. Cont. ay. N.J. no. Pa. no. Del. no. 
Mard. no. Va. ay. N.G. ay. S.C. no. Geo. ay. 
[Ayes—4; noes—6.J 


12 Jui.y 

He (Mr Randolph) proposed in lieu of Mr Elscworlh’s 
motion, ‘that in order to ascertain the alterations (in 
Representation) that may be required front time to 
time by changes in the relative circumstances of the 
States, a census shall be taken within two years (from) 
the 1st meeting of the Gen!. Legislature (of the U.S.), 
and once within (the term of) every year 

afterwards, of (all) the inhabitants (in the manner &) 
according to the (ratio recommended by Congress in 
their resolution) of the (r8th) day of (Apl. 1783 ; (rating 
the blacks at jj of their number)) and thaL the Legis¬ 
lature of the U.S. shall arrange the Representation 
accordingly.’—He urged strenuously that express security 
ought to be provided for including slaves in the ratio of 
Representation. He lamented that such a species of 
property existed. But as it did exist the holders of it 
would require this security. It was perceived that the 
design was entertained by some ol excluding slaves 
altogether; the Legislature therefore ought not to be 
left at liberty. 

Mr Elseworth withdraws his motion & seconds that 
of Mr Randolph. 

Mr Wilson observed that less umbrage would perhaps 
be. taken agst. an admission of the slaves Into the Rule of 
representation, if il should be so expressed as to make 
them indirectly only an ingredient in the rule, by saying 
that they should enter into the rule of taxation: and 
as representation was to be according to taxation, the 
end would be equally attained. He accordingly 
(moved & was 2ded so to alter the last clause adopted 
by the House, that together with the amendment 
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proposed the whole should read as follows—‘ provided 
always that the representation ought to be proportioned 
according to direct taxation, and in order to ascertain 
the alterations in the direct taxation which may be 
required from time to time by the changes in the relative 
circumstances ol the States. Resolved that a census 
be taken within two years from the first meeting of the 
Legislature of the U. StaLcs, and once within the term 
of every years afterwards of all the inhabitants 

of the Ll.S. in the manner and according to the ratio 
locommcndecl by Congress in their Resolution of 18 April 
1783; and that the Legislature of the U.S. shall pro¬ 
portion the direct taxation accordingly’). 

Mr King. Altho’ this amendment varies the aspect 
somewhat, he had sLill Lwo powerful objections agst. 
tying down the Legislature to the rule of numbers. 
(1) they were at this time an uncertain index of the 
relative wealth of the States. (2) if they were a just 
index at this time it cannot be supposed always to 
continue so. He was far from wishing to retain any 
unjust advantage whatever in one part of the Republic. 
If justice was not the basis of the connection it could 
not be of long duration. He must he short sighted 
indeed who docs not foresee that whenever the Southern 
States shall he more numerous than the Northern, they 
can & will hold a language that will awe them into 
justice. IF they threaten to separate now in case injury 
shall be done them, will their threats be less urgent or 
effectual, when force shall (jack their demands. Even 
in the into veiling period there will no point of time 
at which they will not be able to say, do us justice or 
we will separate. He urged the necessity of placing 
confidence to a certain degree in every Govt, and did 
not conceive that the proposed confidence as to a 
periodical readjustment of the representation exceeded 
that degree. 

Mr Pinkney moved to amend Mr Randolph’s motion 
so as to make ‘blacks equal to the whites in the ratio 
of representation ’. This he urged was nothing more 
than justice. The blacks arc the labourers, the peasants 
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ol' tlie Southern States: they are as productive of 
pecuniary resources as those of the Northern States. 
They acid equally to the wealth, and considering money 
as the sinew of war, to the strength of the nation. It 
will also be politic with regard to the Northern States 
as taxation is Lo keep pace with Representation. . . . 

On Mr Pinkney’s motion for rating blacks as equal 
to whites insLeacl of as [. 

Mas. no. Cont. no (Dr Johnson ay). N.J. no. 
Pa. no (3 agst. a). Del. no. Md. no. Va. no, 
N.C. no. S.G. ay. Geo. ay. | Ayes —2 ; noes—8.| 

Mr Randolph's proposition (as varied by Mr Wilson) 
being read for question on the whole. 

Mr Gerry, urged that the principle of it could not 
be carried into execution as the States were not to be 
taxed as States. With regard to taxes in imports, he 
conceived they would he more produrlive—Where 
there were no slaves than where there were; Lite 
consumption being greater-— 

Mr Elseworth. In case of a poll tax there wd. be 
no difficulty. But there wd. probably be none. The 
sum allotted to a State may be levied without difficulty 
according to the plan used by the State in raising its 
own supplies. On the question on ye whole pro¬ 
position; (as proportioning representation to direct 
taxation & both to the white & i; of black inhabitants, 
& requiring a census within six years—& within every 
ten years afterwards). 

Mas. divd. Cont. ay. N.J. no. Pa. ay. Dcl.no. Md. 
ay. Va. ay. N.C. ay. S.G. divd. Geo. ay. [Ayes—b; 
noes —2 ; divided—2.] 


16 July (Journal oj the Convention) 

The question being taken on the whole of the report 
from l lie grand Committee as amended it passed 

in the affirmative [Ayes—5; noes—4; divided—t] and 
is as follows, namely, 

Resolved—That in the original formation of the 
Legislature of the United States the first Branch 
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thereof shall consist of Sixty five members—of which 
number 


New Hampshire 

shall send . 

. Three 

Massachusetts 

>) • 

. Eight 

Rhode Island 

3 J • 

. One 

Connecticut 

3 3 • 

. Five 

New York 

33 

. Six 

New J ersey 

33 

. Four 

Pennsylvania 

33 

. Eight 

Delaware 


One 

Maryland 

33 

. Six 

Virginia 

5 ? • 

. Ten 

North Carolina 

33 

. Five 

South Carolina 

33 • 

. Five 

Georgia 

33 

. Three. 


But as the present situation of the States may probably 
alter in the number of their inhabitants the Legislature 
of the United States shall be authorized from time to 
lime to apportion the number of representatives: and 
in case any of the Slates shall hereafter be divided, or 
enlarged by addition of territory, or any two or more 
States united, or any New States created within the 
limiLs of the United States, the Legislature of the United 
States shall possess authority to regulate the number of 
representatives: in any of the foregoing cases upon the 
principle of their number of inhabitants, according to 
the provisions hereafter mentioned, namely, 

Provided always that representation ought to be 
proportioned according to direct Taxation; and in 
order to ascertain the alteration in the direct Taxation, 
which may be required from time to time by the 
changes in the relative circumslanccs of the Stales— 
Resolved that a Census be taken within six years from 
the first Meeting of the Legislature of the United States, 
and once within the term of every Ten years afterwards 
of all the inhabitants of the United States in the manner 
and according to the ratio recommended by Congress 
in their resolution of 18 April 1783—and that the 
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Legislative of the United States shall proportion the 
direct Taxation accordingly. 


(j) The Slave Trade, 22 August 
(Madison’s Motes ) 

Art. VII. sect. 4 resumed. Mr Sherman was for 
leaving the clause as it stands. He disapproved of the 
slave trade: yet as the States were now possessed of the 
right to import slaves, as the public good did not require 
it to be taken from them, & as it was expedient to have 
as few objections as possible to the proposed scheme of 
Government, he thought it best to leave the matter as 
we find it. He observed that the abolition of slavery 
seemed to be going on in the U.S. & that the good sense 
of the several States would probably by degrees complcat 
it. He urged on tire Convention the necessity of 
despatching its business). 

Col. Mason. This infernal trafic originated in the 
avarice of British Merchants. The British Govt, con¬ 
stantly checked the attempts of Virginia to put a stop 
to it. TJic present question concerns not the importing 
States alone but the whole Union. The evil of having 
slaves was experienced during the late war. Had slaves 
been treated as they might have been by the Enemy, 
they would have proved dangerous instruments in their 
hands. But their folly dealt by the slaves, as it did by 
the Tories. He mentioned the dangerous insuncctions 
of the slaves in Greece and Sicily; and the instructions 
given by Cromwell to the Commissioners scnl to 
Virginia, to arm the servants & slaves, in case other 
means of obtaining its submission should fail. Maryland 
& Virginia he said had already prohibited the importa¬ 
tion of slaves expressly. N. Carolina had done the same 
in substance. All this would be in vain if S. Carolina 
& Georgia be at liberty to import. The Western people 
are already calling out for slaves for their new lands; 
and will fill that Country with slaves if they can be got 
thro’ S. Carolina & Georgia. Slavery discourages arts 
& manufactures. The poor despise labor when per- 
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formed by slaves. They prevent the immigration of 
Whites, who really enrich & strengthen a Country. 
They produce the most pernicious effect on manners. 
Every master of slaves is born a petty tyrant. They 
bring the judgment of heaven on a Countiy. As naLions 
cannot be rewarded or punished in the next world they 
must be in this. By an inevitable chain of causes & 
effects providence punishes naLional sins, by national 
calamities. He lamented that some of our Eastern 
brethren had from a lust of gain embarked in this 
nefarious traffic. As to the States being in possession 
of the Right to import, this was the case with many 
other rights, now to be properly given up. He held it 
essential in every point of view, that the Genl. Govt, 
should have power to prevent the increase of slavery. 

Mr filsworth. As he had never owned a slave could 
not juclge of the effects of slavery on character. He said 
however that if it was to be considered in a moral light 
we ought to go farther and free those already in the 
Country.—As slaves also multiply so fast in Virginia & 
Maryland that it is cheaper to raise than import them, 
whilst in the sickly rice swamps foreign supplies are 
necessary, if wc go no farther than is urged, we shall be 
unjust towards S. Carolina & Georgia—Let us not 
intermeddle. As population increases; poor laborers 
will be so plenty as to render slaves useless. Slavery in 
time will not be a speck in our Country. Provision is 
already made in Connecticut for abolishing it. And the 
abolition has already taken place in Massachusetts. As 
to the danger of insurrections from foreign influence, 
that will become a motive to kind treatment of the 
slaves. 

M r Pinkney—If slavery be wrong, it is justified by the 
example of all the world. He cited tlic case of Greece 
Rome & other antient States; the sanction given by 
Prance, England, Holland & other modern States. In 
all ages one half of mankind have been slaves. If the 
S. States were let alone they will probably of themselves 
stop importations. Pie wd, himself as a Citizen of 
S. Carolina vote for it. An attempt to take away the 
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right as proposed will produce serious objections to the 

Constitution which he wished to sec adopted. 

General Pinkney declared it to be his firm opinion that 
if himself & all his colleagues were to sign the Constitu¬ 
tion & use their personal influence, it would be of no 
avail towards obtaining the assent of their Constituents. 
S. Carolina & Georgia cannot do without slaves. As 
to Virginia she will gain by stopping the importations. 
Her slaves will rise in value, & she has more than she 
wants. It would he unequal to require S.C. & Georgia 
to confederate on such unequal terms. I-fe said the 
Royal assent before the Revolution had never been 
refused to 8. Carolina as to Virginia. He contended 
that the importation of slaves would be for the interest 
of the whole Union. The more slaves, the more produce 
to employ the carrying trade; The more consumption 
also, and the more of this, the more of revenue for the 
common treasury. He admitted it to be reasonable that 
slaves should be dutied like other imports, but should 
consider a rejection of the clause as an exclusion of 
S. Carola. from the Union. 

Mr Baldwin had conceived national objects alone to 
be before the Convention, not surh as like the present 
were of a local nature. Georgia was decided on this 
point. That State has always hitherto supposed a 
Genl Governmt to be the pursuit of the central States 
who wished to have a vortex for every thing—that her 
distance would preclude her from equal advantage—& 
that she could not prudently purchase it by yielding 
national powers. From this it might be understood in 
what light she would view an attempt to abridge one of 
her favorite prerogatives. If left to herself, she may 
probably put a stop 1o the evil. As one ground for this 
conjecture, he took notice of the sect of which 

he said was a respectable class of people, who carryed 
their ethics beyond the mere equality of men, extending 
their humanity to the claims of the whole animal 
creation. 

Mr Wilson observed that if S.G. & Georgia were 
themselves disposed to get rid of the importation of 



The Philadelphia Convention, 1787 109 

slaves in a. short time as had been suggested, they would 
never refuse to Unite because the importation might be 
prohibited. As the Section now stands all articles im¬ 
ported are to be taxed. Slaves alone aie exempt. This 
is in fact a bounty on that article. 

Mr Gerry thought we had nothing to do with the 
conduct of the Stales as Lo Slaves, but ought to be careful 
not to give any sanction to it. 

Mr Dickenson considered it as inadmissible on every 
principle of honor & safety that the importation of slaves 
should be authorized to the States by the Constitution. 
1 he true question was whether the national happiness 
would be promoted or impeded by the importation, and 
this question ought lo he left to the National Govt, not 
to the States particularly interested. If Engd. & France 
permit slavery, slaves are at the same time excluded from 
both those Kingdoms. Greece and Rome were made 
unhappy by their slaves. He could not believe that the 
Southn, States would refuse to confederate on the 
account apprehended; especially as the power was 
not likely to be immediately exercised by the Genl. 
Government. 

Mr Williamson stated the law of N. Carolina on the 
subject, to wit that it did not directly prohibit the 
importation of slaves. 11 imposed a duty of £5 on each 
slave imported from Africa. £10 on each from else¬ 
where, & £^o on each from a State licensing manu¬ 
mission. He thought the S. States could not be members 
of the Union if the clause should be rejected, and that 
iL was wrong to force any thing down, not absolutely 
necessary, and which any State must disagree lo. 

Mr King thought the subject should be considered in 
a political light only. If two States will not agree to the 
Constitution as stated on one side, he could affirm with 
equal belief on the other, that great & equal opposition 
would be experienced front the other States. He re¬ 
marked on the exemption of slaves from duty whilst 
every other import was subjected to it, as an inequality 
that could not fail to strike the commercial sagacity of 
die Northn. & middle States. 
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Mr Langdon was strenuous for giving the power to the 
Genl. Govt. He cd. not with a good conscience leave 
it with the States who could then go on wiLh the traffic, 
without being restrained by the opinions here given that 
they will themselves cease to import slaves. 

Genl. Pinkney thought himself bound to declare 
candidly Lhat he did not think S. Carolina would stop 
her importations of slaves in any short time, but only 
stop them occasionally as she now does. Pie moved to 
commit the clause that slaves might be made liable to an 
equal tax with other imports which he he thought right 
& well. wd. remove one difficulty that had been started. 

Mr Rutlidge. If the Convention thinks that N.C 1 .; 
S.C. & Georgia will ever agree to the plan, unless their 
right to import slaves be untouched, the expectation is 
vain. The people of those States will never be such 
fools as to give up so important an interest. Pie was 
strenuous agst. striking out the Section, and seconded 
the motion of Genl. Pinkney for a commitment. 

25 August 

The Report of the Committee of eleven being taken 
up, 

Genl. Pinkney moved to strike out the words 'the year 
eighteen hundred’ (as the year limiting the importation 
of slaves), and to insert the words ‘the year eighteen 
hundred and eight.’ 

Mr Ghorum aded. the motion. 

Mr Madison. Twenty years will produce all the 
mischief that can be apprehended from the liberty to 
import slaves, bo long a term will be more dishonorable 
to the National character than to say nothing about it in 
the Constitution. 

On the motion; (which passed in the affirmative). 

N—H—ay. Mas. ay— Ct. ay. N.J. no. Pa.no. 
Del— no. Md. ay. Va. no. N— G. ay. S— G. ay. 
Geo. ay. [Ayes—7; nocs—■4.] 

Mr Govr. Morris was for making the clause read at 
once, ‘importation of slaves into N. Carolina, S— 



1 he Philadelphia Convention, 1787 in 

Carolina & Geoigia’ (shall not be prohibited &c.). 
This he said would be most fair and would avoid the 
ambiguity by which, under the power with regard to 
naturalization, the liberty reserved to the States might 
be defeated. He wished it to be known also that this 
part of the Constitution was a compliance with those 
States. II the change of language however should be 
objected to by the members from those States, he should 
not urge it. 

Col. Mason was not against using the term ‘slaves’ 
but agst. naming N— C— S— C. & Georgia, lest it 
should give ollence to the people of tiiosc States. 

Mr Shcnnan liked a description better than the terms 
proposed, which had been declined by the old Gongs. & 
were not pleasing to some people. Mr Clvmer con¬ 
curred with Mr Sherman. 

Mr Williamson said that both in opinion & practice 
he was against slavery; but thought it more in favor of 
humanity, from a view of all circumstances, to let in 
S— C & Georgia on those terms, than to exclude them 
from the Union, 

Mr Govr. Morris withdrew his motion. 

Mr Dickenson wished the clause to be confined to the 
Stales which had not themselves prohibited the im¬ 
portation of slaves, and for that purpose moved to 
amend Ihe clause so as to read ‘The importation of 
slaves into such of the States as shall permit the same 
shall not be prohibited by the Legislature of the U— S— 
until the year 1808 ’—which was disagreed to nem : cant : 

The first part of the report was then agreed to, 
amended as follows. ‘The migration or importation of 
such persons as t he several States now existing shall think 
proper to admit, shall not be prohibited by the Legis¬ 
lature prior to the year 1808.’ 

(N.H. Mas. Con. Md. N.G. 5 .C.: Geo.: . .ay 

N.J. Pa. Del. Virga. ..... no) 

[Ayes—7; nocs—4.] 
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( k ) Navigation Acts, 29 August 
{Madison’'; Notes) 

Art. VII Sect. 6 by ye Committee (of eleven) reported 
to be struck out (see the 24 instant) being now taken up, 

Mr Pinkney moved to postpone the Report in favor 
of the following proposition—‘That no Act of the 
Legislature for the purpose of regulating the commeice 
of the U— S. with foreign poweis, or among the several 
States, shall be passed without the assent of two thirds 
of the members of each House—’ ITe remarked that 
there were live distinct commercial inteiests—(1) 
The fisheries & W. India trade, which belonged to the 
N. England Slates. (2) The interest of N. York lay 
in a Iree trade. (3) Wheat & flour I he Staples of the 
two Middle States, (N.J. & Penna.)— (4) Tobo. the 
staple of Maryd. & Virginia (& partly of N. Carolina). 
(5) Rice & Indigo, the staples ol'S. Carolina & Georgia. 
These different interests would lie a source of oppressive 
regulations if no check to a bare majority should he 
provided. States pursue their interests with less scruple 
than individuals. The power of regulating commerce 
was a pure concession on the part of the S. States. 
They did not need the protection of the N. States at 
present. 

Mr Martin anded the motion. 

Genl. Pinkney said it was the true interest of the S. 
States to have no regulation of commerce; but con¬ 
sidering the loss brought on the commerce of the 
Eastern States by the revolution, their liberal conduct 
towards the views of South Carolina, and the inLerest 
the weak Southn. Stales had in being united with the 
strong Eastern States, he thought it pioper that no 
fetters should be imposed on the power of making 
commercial regulations; and that his constituents 
though prejudiced against the Eastern States, would 
be reconciled to this liberality— Pie had himself, he 
said, prejudices agst. the Eastern States before he came 
here, but would acknowledge that he had found them 
as liberal and candid as any men whatever. 
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Mr Clymer. The diversity of commercial interests, 
of necessity creates difficulties, which ought not to be 
increased by unnecessary restrictions. The Northern 
& middle States will be ruined, if not enabled to defend 
themselves against foreign regulations. 

Mr Sherman, alluding to Mr Pinkney’s enumeration 
of particular interests, as requiring a security agsL. 
abuse of the power; observed that, the diversity was 
of itself a security, adding that to require more than a 
majority to decide a question was always embarrassing 
as had been experienced in cases requiring the votes 
of nine States in Congress. 

Mr Pinkney replied that his enumeration meant the 
live minute interests— It still left the two great divisions 
of Northern & Southern Interests. 

Mr Govr. Morris opposed the object of the motion as 
highly injurious—* Preferences to American ships will 
multiply them, till they can carry the Southern produce 
cheaper than it is now carried—-A navy was essential 
to security, particularly of the S. States, and can only 
be had by a navigation act encouraging American 
bottoms & seamcn---In those points of view then alone, 
it is the interest of the S. States that navigation acts 
should be facilitated. Shipping he said was the worst 
& most precarious kind of properly, and stood in need 
of public patronage. 

Mr Williamson was in favor of making two thirds 
instead of a majority requisite, as more satisfactory to 
the Southern people. No useful measure he believed 
had been lost in Congress for want of nine votes. As 
to the weakness of the Southern States, he was not 
alarmed on that account. The sickliness of their 
climate for invaders would prevent their being made 
an object. He acknowledged that he did not think 
the motion requiring ji necessary in itself, because if 
a majority of Northern States should push their regula¬ 
tions too far, the S. States would build ships for them¬ 
selves : but he knew the Southern people were 'appre¬ 
hensive on this subject and would be pleased with the 
precaution. 

488 


1 
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Mr SpaighL was against the motion. The Soul hem 
States could al any time save themselves from oppres¬ 
sion, by building ships for their own use. 

Mr Butler differed from those who considered the 
rejection of the motion as no concession 011 the part of 
the S. States. He considered the interests of these 
and of the Eastern States, to he as different as the 
interests of Russia and Tuikey. Being notwithstanding 
desirous of conciliating the alter (ions of the East : 
States, he should vote agst. requiring \ instead of a 
majority. 

Col. Mason. If the Govt, is to lie lasting, it must be 
founded in the confidence & affections of the people, 
and must be so constructed as to obtain those. The 
Ma/onty will be governed by their interests. The 
Southern States are the minority in both Mouses. Is it 
to be expected that they will deliver themselves bound 
hand & fool to the Eastern States, and enable them to 
exclaim, in the words of Cromwell on a certain occasion 
—‘the lord hath delivered them into our hand.'..’ 

Mr Wilson took notice of the several objections and 
remarked that if every peculiar interest was 10 be 
secured, unanimity ought to be requited. The majority 
he said would bo no more governed by interest than the 
minority— It was surely belter to let the latter be 
bound hand and foot than the former. Great incon¬ 
veniences had, he contended, been experienced in 
Congress from the aiticle of confederation requiring 
nine votes in ceitain rases. 

Mr Madison went into a pretty full view of the 
subject. He observed that the disadvantage to the 
S. States from a navigation act, lay chielly in a temporary 
rise of freight, attended however with an increase of 
Southn. as well as Northern Shipping—with (ho 
emigration of Northern seamen & merchants to the 
Southern States—& with a removal of the existing & 
injurious retaliations among the States (on each other). 
The power of foreign nations to obstruct our retaliating 
measures on them by a corrupt influence would also 
be less if a majority slid, be made competent than if jj 
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of each House shd. be required to legislative acts in 
this case. An abuse of the power would be qualified 
with all these good effects. But he thought an abuse 
was rendered improbable by the provision of 2 branches 
—by the independence of the Senate, by the negative 
of the Executive, by Lhe interest of Connecticut & 
N. Jersey which were agricultural, not commercial 
States; by the interior interest which was also agri¬ 
cultural in Lhe most commercial States—by the accession 
nr Western States which wd, be altogether agricultural, 
He added that the Southern States would derive an 
essential advantage in the general security afforded 
by the increase of our maritime strength. He stated 
the vulnerable situation of them all, and of Virginia 
in particular. The increase of the Coasting trade, 
and of seamen, would also be favorable to the S. States, 
by increasing, the consumption of their produce. If 
the Wealth of the Eastern should in a still greater 
proportion he augmented, that wealth wd. contribute 
the more lo the public wants, and be otherwise a 
national benefit. 

Mr Rutlidge was agst. the motion of his colleague. 
It did not follow from a grant of the power to regulate 
trade, that it would be abused. At the worst a naviga¬ 
tion act could bear hard a little while only on the 
S. States. As we are laying the foundation for a great 
empire, we ought to take a permanent view of the 
subject and not look at the present moment only. He 
reminded the House of the necessity of securing the 
West India trade to Lhis country. That was the great 
object, and a navigation Act was necessary for obtain¬ 
ing it. 

Mr Randolph said that there were features so odious 
in the Constitution as it now stands, that he doubted 
whether he should be able to agree to it. A rejection 
of the motion would complcat the deformity of the 
system. He took notice of the argument in favor of 
giving the. power over trade lo a majority, drawn from 
tire opportunity foreign powers would have of obstruct¬ 
ing retaliating measures, if two thirds were made 
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requisite. He did not think there was weight in that 
consideration— The difference between a majority 
& two thirds did not afford room for such an oppor¬ 
tunity. Foreign influence would also be more likely 
to be exerted on the President who could require 
three fourths by his negative— He did not mean 
however to enter into the merits. What he had in 
view was merely to pave the way for a declaration 
which he might be hereafter obliged to make if an 
accumulation of obnoxious ingredients should take 
place, that he could not give his assent to the plan. 

Mr Gorham. If the Government is to he so fettered 
as to be unable to relieve the Eastern States what motive 
carr they have to join in it, and thereby tie their own 
hands front measures which they could otherwise take 
for themselves. The Eastern States were not led to 
strengthen the Union by fear for their own safety. He 
deprecated the consequences of disunion, but if it 
should take place it was the Southern part of the 
Continent that had the most reason to dread them. 
He urged the improbability of a combination against 
the interest of the Southern States, the different situa¬ 
tions of the Northern & Middle States being a security 
against it. It was moreover certain Lhal foreign ships 
would never be altogether excluded especially those of 
Nations in treaty with us. 

On the question to postpone ill order to take up Mr 
Pinkney’s Motion. 

N—H. no. Mas.no. Gt.no. N.J. no. Pa.no. Del, 
no. Md. ay. Va. ay. N.G. ay— S— C. no— Geo. ay. 
[Ayes—4, noes—7.] 

The Report of the Committee for striking out sect: 6 
requiring Lwo I birds of each House to pass a navigation 
act was then agreed to, non. con. 



6. THE CONSTITUTION OF THE 
UNITED STATES 

17 SEPTEMBER 1787 

[The only commentary on the Constitution is the whole 
subsequent history of the United States, but these points may 
be of interest to English readers. 

(a) The Constitution was based on the theory of the 
Separation of Povvets, thus the President and his ministers 
are not members of Congress. This is, perhaps, the funda¬ 
mental distinction between the English and American 
systems of government. It is quite possible for the President 
and tlie majority in Congress to be opposed to one another, 
and this has often been the case. 

( b ) 1'he course of history has given immense importance 
to the Supreme Court, which lias often declared invalid Acts 
passed by Congiess as being contrary to Lhe Constitution. 
This development was not foreseen by the authors of the 
Constitution. As the members of the Supreme Court are mor¬ 
tal men with human prejudices, their judgements have often 
had import anl political bearings. (See Chief Justice Marshall’s 
judgements in Mat bury v. Madison and McCulloch v. Mainland, 
and Chief Justice Taney’s judgement in the Drei Scott case.) 

(c) The American, unlike the English, is a written Consti¬ 
tution, ‘rigid’, ns it has been called, rather than ‘flexible’. 
But provision was made for the amendment of the Consti¬ 
tution, except in one particular, the right of the States to an 
equal representation in the Senate. These amendments now 
number twenty-one. They are given tinder the dale when 
they came into force. The machinery for amendment may 
appear clumsy, hut its existence is, perhaps, the chief reason 
wlty the Constitution remains to-day so little altered. 

(d) Certain conventions have grown up which are not 
part of the Constitution, but which have almost the force of 
constitutional law. The most important are these: 

(i) Washington, after serving two terms of office as 
President, refused to stand for a third, and Jefferson 
later followed suit. This established a convention 
that no President should be elected for a third term, 
Mr Franklin Roosevelt has proved that any con¬ 
stitutional convention may give way in times of 
unprecedented stress. 

U7 
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(ii) All the elector,, chosen by a Stale in the Presidential 
Election vole for the same candidate. Tlir number 
of electoral votes, therefore, may be quite oul of 
proportion to the number of popular voles. For 
instance, Abraham Lincoln in i860 was elected by 
180 votes against 12 for Douglas, 72 for Breckin¬ 
ridge, and 39 for Hell, uhile the popular vote was 
1.806,459 for Lincoln, 1,376,957 lor Douglas, 
849,781 for Breckinridge, and 588,879 for Bell. 
Mr Franklin Roosevelt was elecied by 27,751,612 
votes to 16,681,913 for Mr Landou ill 1936, hul the 
elcitoral vote was 523 against 8. 

(iii) By the Constitution Senators and Representatives must 
reside in the State they represent. By a convention 
Representatives must he residents in the congres¬ 
sional districts which elect them. This means that 
a Representative has much stronger local ties than 
is often the case with a Member of Parliament in 
the United Kingdom. Mr Maxton is a member 
with the local ties which arc universal in the House 
of Representatives. Mr Winston Churchill, who 
has been elected by Oldham, Manchester, Dundee, 
and Epping in turn, represents a principle unknown 
in the United Stat.es Government.'] 

We, the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to 
ourselves ancl our posterity, do ordain and establish this 
Constitution for the United States of America. 

Article I 

SECTION T 

All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives. 


SECTION II 

The House of Representatives shall be composed of 
members chosen every second year by the people of the 
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several States, and the electors in each State shall have 
the qualifications requisite for electors of the most 
numerous branch of the Stale legislature. 

No person shall be a Representative who shall not 
have attained the age of twenty-five years, and been 
seven yeais a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that State 
in which he shall be chosen. 

Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, 
which shall be determined by adding to the whole 
number of free persons, including those bound to service 
for a term of years, and excluding Indians not taxed, 
three fifths oi'all other persons. The actual enumeration 
shall be made within three years after the first meeting 
of the Congress of the United States, and within every 
subsequent term of ten years, in such manner as they 
shall by law direct. The number of Representatives 
shall not exceed one for every thirty thousand, but each 
State shall have at least one Representative; and until 
such enumeration shall be made, the Stale of .New 
Hampshire shall be entitled to choose three, Massachusetts 
eight, Rhode Island and Providence Plantations one, Connec¬ 
ticut live, New 'Fork six. New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, North, 
Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation from 
any State, the executive authority thereof shall issue 
writs of election to fill such vacancies. 

The House of Representatives shall choose their 
Speaker and other officers, and shall have the sole power 
of impeachment. 


SECTION III 

The Senate of the United Slates shall be composed of 
two Senators from each Slate, chosen by the legislature 
thereof, for six years; and each Senator shall have one 
vole. 

Immediately after they shall be assembled in conse- 
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quence of the first election, they shall be divided as 
equally as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expira¬ 
tion of the second year; of t lie second class at the expira¬ 
tion of the fourth year, and of the third class at (he 
expiration of the sixth year, so that one-third may be 
chosen every second year; and if vacancies happen by 
resignation or otherwise during the recess of the legis¬ 
lature of any State, the executive thereof may make 
temporary appointments until the next meeting of Ihc 
legislature, which shall Lhen fill such vacancies. 

No person shall be a Senator who shall not have 
attained to the age of thirty years, and been nine years 
a citizen of the United Stales, and who shall nol, when 
elected, be an inhabitant of that State for which he shall 
be chosen. 

The Vice-President of the United States shall be 
President of the SenaLe, but shall have no vote, unless 
they be equally divided. 

The Senate shall choose their other officers, and also a 
President pro tempore in the absence of the Vice-President, 
or when he shall exercise the office of President of the 
United States. 

The Senate shall have the. sole power to Iry all im¬ 
peachments. When sitting for that purpose, they shall 
be on oath or affirmation. When the President of lire 
United States is tried, the Chief Justice shall preside: 
and no person shall be convicted without the con¬ 
currence of two thirds of the members present. 

Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification 
to hold and enjoy any office of honor, trust, or profit 
under the United States; but the party convicted shall, 
nevertheless, be liable and subject to indictment, trial, 
judgment, and punishment, according to law. 


SECTION IV 

The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 



The Constitution of the United Stales, 1787 iai 
Slate by the legislature thereof; but the Congress may 
at any time by law make or alter such regulations, except 
as to the places of choosing Senators. 

The Congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday in 
December, unless they shall by law appoint a different 
day. 

section v 

Each house shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority 
of each shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day, and may 
be authorized to compel the attendance of absent 
members, in such manner, and under such penalties, as 
each house may provide. 

Each house may determine the rules of its proceeding, 
punish its members for disorderly behaviour, and with 
the concurrence of two thirds, expel a member. 

Each house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts 
as may in their judgment require secrecy, and the yeas 
and nays of the members of either house on any question 
shall, at the desire of one fifth of those present, be entered 
on the journal. 

Neither house, during the session of Congress, shall, 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which 
the two houses shall be sitting. 

SECTION VI 

The Senators and Representatives shall receive a 
compensation for their services, to be ascertained by 
law and paid ouL of the Treasury of the United States. 
They shall, in all cases except treason, felony, and breach 
of the peace, be privileged from arrest during their 
attendance at the session of their respective houses, and 
in going to and returning from the same; and for any 
speech or debate in either house they shall not be 
questioned in any other place. 
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No Senator or Representative shall, during the time 
for which he was elerted, be appointed to any civil office 
under the authority of the United States, which sha'l 
have been created, or the emoluments whereof shall have 
been increased during such time; and no person holding 
any office under the United States shall be a member of 
either house during his continuance in office. 


SECTION VII 

All bills for raising revenue shall originate in the House 
of Representatives; but the ScnaLe may propose or 
concur with amendments as on other bills. 

Every bill which shall have passed the House of 
Representatives and the Senate shall, before it become 
a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall 
return it, with his objections, to that house in which it 
shall have originated, who shall enter the objections at. 
large on their journal and proceed to reconsider it. If 
after such reconsideration two thirds of that house shall 
agree to pass the bill, it shall he sent, together with the 
objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two thirds of that 
house it shall become a law. But in all such cases the, 
votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against 
the bill shall be entered on ihe journal of each house 
respectively. If any bill shall not be returned by the 
President within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the 
Congress by their adjournment prevent its return, in 
which case it shall not be a law. 

Every order, resolution, or vote to which the con¬ 
currence of the Senate and House of Representatives 
may be necessary (except on a question of adjournment) 
shall be presented to the President of the United States; 
and before the same shall take effect, shall be approved 
by him, or being disapproved by him, shall be repassed 
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by two thirds of the Senate and House of Representa¬ 
tives, according to the rules and limitations prescribed 
in Lhc case of a bill. 


SECTION VIII 

The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts and 
provide for the common defense and general welfare of 
the United Slates; but all duties, imposts, and excises 
shall be uuifoim throughout the United States; 

To borrow money on the credit of the United States; 

To regulate commerce with foreign nations and among 
the several Stales, and with the Indian tribes; 

To establish an uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies throughout 
the United States; 

To coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights and 
measures; 

To provide for the punishment of counterfeiting the 
securities and current coin of the United States; 

To establish post-offices and post-roads; 

To promote the progress of science and useful arts 
by securing for limited times to authors and inventors 
the exclusive right to their respective writings and 
discoveries; 

To constitute tribunals inferior to the Supreme Couit; 

To define and punish piracies and felonies committed 
on the high seas and offenses against the law of nations; 

To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water; 

To raise and support armies, but no appropriation of 
money to that use shall lie for a longer term than two 
years; 

To provide and maintain a navy; 

To make rules for the government and regulation of 
the la nd and naval forces; 

To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel 
invasions; 
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To provide for organizing, arming, and disciplining 
the militia, and for governing such parL of them as may 
be employed in the service of the UniLed States, reserving 
to the States respectively the appointment of the officers, 
and the authority of training the militia according to the 
discipline prescribed by Congress; 

To exercise exclusive legislation in all cases whatsoever 
over such district (not exceeding ten miles square) ns 
may, by cession of particular States and the acceptance 
of Congress, become the seal of the Government of the 
United States, and to exercise like, authority over all 
places puichased by the consent of the legislature of the 
State in which the same shall be, for the erection of 
forts, magazines, arsenals, dockyards, and other needful 
buildings; and 

To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Govern¬ 
ment of the United States, or in any department or 
officer thereof. 


SECTION IX 

The migration or importation of such persons as any 
of the States now existing shall think proper to admit 
shall not be prohibited by the Congress prior to the year 
one thousand eight hundred and eight, but a tax or duty 
may be imposed on such importation, not exceeding ten 
dollars for each person. 

The privilege of the writ of habeas corpus, shall 
not be suspended, unless when in cases of rebellion or 
invasion the public safety may require it. 

No bill of attainder or cx post facto law shall be 
passed. 

No capitation or other direct tax shall be laid, unless 
in proportion to the census or enumeration hereinbefore 
directed to be taken. 

No tax or duty shall be laid on articles exported from 
any State. 

No preference shall be given by any regulation of 
commerce or revenue to the ports of one State over those 
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of another; nor shall vessels bound to or from one State 
be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the Treasury but in 
consequence of appropriations made by law; and a 
regular statement and account of the receipts and 
expenditures ol all public money shall be published fiorn 
time to time. 

No title of nobility shall be granted by the United 
States; and no person holding any office of profit or 
trust under them shall, without the consent of the 
Congress, accept of any present, emolument, office, or 
title, of any kind whatever, from any king, prince, or 
foreign State. 

section x 

No State shall enter into any treaty, alliance, or con¬ 
federation ; grant letters of marque and reprisal; coin 
money; emit bills of credit; make anything but gold 
and silver coin a tender in payment of debts; pass any 
bill of attainder, cx post facto law, or law impairing the 
obligation of contracts, or grant any title of nobility. 

No State shall, without the consent of Congress, lay 
any imposts or duties on imports or exports, except what 
may be absolutely necessary for executing its inspection 
laws; and the net produce of all duties and imposts, 
laid by any State on imports or exports, shall be for the 
use of the Treasury of the United States; and all such 
laws shall be subject to the revision and control of the 
Congress. 

No Stale shall, without the consent of Congress, lay 
any duty of tonnage, keep troops or ships of war in time 
of peace, enter into any agreement or compact with 
another Slate or with a foreign power, or engage in 
war, unless actually invaded or in such imminent danger 
as will not admit of delay. 

Article II 
section 1 

The executive power shall be vested in a President of 
the United States of America. Pie shall hold his office 
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during the Lcim of four years, and together with the 
Vice-President, chosen for I he same term, be elected as 
follows : 

Each .State shall appoint, in such manner as the 
legislature thereof may direct, a number of electors, 
equal to the whole number of Senators and Representa¬ 
tives to which the State may be entitled in the Congress; 
but no Senator or Representative, or person holding an 
office of trust or profit under the United Slates, shall be 
appointed an elector. 

The elerlois shall meet in their respective States and 
vote by ballot for two persons, of whom one at least shall 
not be an inhabitant of the same State with themselves. 
And they shall make a list of all Lite persons voted for, 
and of the number of votes for each; which list they 
shall sign and certify, and transmit sealed to the seat of 
government of the United .Slates, diiccted to the Presi¬ 
dent of the Senate. The President of the Senate shall, 
in the presence of the Senate and House of Representa¬ 
tives, open all the certificates, and the votes shall then 
be counted. The person having the greatest number of 
votes shall be the President, if such number be a majority 
of the whole number of electors appointed; and if there 
be more than one who have such majority, and have an 
equal number of votes, then the House of Representa¬ 
tives shall immediately choose by ballot one of them for 
President; and if no person have a majority, then from 
the five highest on the list the said House shall in like 
manner choose the President. But in choosing the 
President the votes shall be taken by States, the repre¬ 
sentation from each State having one vote; a quorum 
for this purpose shall consist of a member or members 
from two thirds of the States, and a majority of all the 
States shall be necessary to a choice. In every case, 
after the choice of the President, the person having the 
greatest number of votes of the electors shall be the 
Vice-President, But if there should remain two or 
more who have equal votes, the Senate shall choose 
from them by ballot the Vice-President. 

The Congress may determine the time of choosing the 
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elector;, and U10 day on which they shall give their votes, 
which day shall be the same throughout the United 
Slates. 

No person except a natural-born citizen, or a citizen 
of the United Slates at the time of the adoption of this 
Constitution, shall be eligible to the office of President; 
neither shall any person be eligible to that office who 
shall xtol have attained to the age of thirty-live years, 
and been fourteen years a resident within the United 
Stales, 

In ease of the removal of the President from office, or 
of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same shall 
devolve on the Vice-President, and the Congress may 
by law provide for the ease of removal, death, resigna¬ 
tion, or inability, both of the President and Vice- 
President, declaring what officer shall then act as 
President, and such officer shall act accordingly until 
the disability be removed or a President shall be elected. 

The President shall, at stated times, receive foi his 
servic es a compensation, which shall neither be increased 
nor diminished during the period for which he may have 
been elected, and lie shall not receive within that period 
any other emolument from the United States or any of 
them. 

Before ho enter on the execution of liis office he shall 
take the following oath or affirmation: 

‘ T do solemnly swear (or affirm) that I will faithfully 
execute the office of President of the United States, and 
will to the best of my ability preserve, protect, and defend 
the Constitution of the United States,’ 


SECTION II 

The President shall be Commander-in-chief of the 
Army arid Navy of the United States, and of the militia 
of the several States when called into the actual service 
of the United States; lie may require the opinion, in 
writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties of 
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their respective offices, and he shall have power to grant 
reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 

He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two 
thirds of Lhe Senators present concur; and he shall 
nominate, and, by and with the advice and consent of 
the Senate, shall appoint ambassadors, other public 
ministers and consuls, judges of the Supreme Court, and 
all other officers of the United States, whose appoint¬ 
ments are not herein otherwise provided for, and which 
shall be established by law; but the Congress may by 
law vest the appointment of such inferior officers, as they 
think proper, in the President alone, in the courts of law, 
or in the heads of departments. 

The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by 
granting commissions which shall expire at the end of 
their next session. 


SECTION III 

He shall from time to time give to the Congress in¬ 
formation of the state of the Union, and recommend to 
their consideration such measures as he shall judge 
necessary and expedient; he may, on extraordinary 
occasions, convene both houses, or either of them, and 
in case of disagreement between them with respect to 
the time of adjournment, he may adjourn them to such 
time as he shall think proper; he shall receive ambassa¬ 
dors and other public ministers; he shall take care that 
the laws be faithfully executed, and shall commission all 
the officers of the United States. 


SECTION IV 

The President, Vice-President, and all civil officers 
of the United States shall be removed from office on 
impeachment for and conviction of treason, bribery, or 
other high crimes and misdemeanors. 
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Article III 
section 1 

Tile judicial power of t lie UniLed States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. 
The judges, both of the supreme and inferior courts, 
shall hold their offices during good behavior, and shall, 
at staled limes, receive for their services a compensation 
which shall not he diminished during their continuance 
in office. 


SECTION 11 

The judicial power shall extend to all cases, in law and 
equity, arising under this Constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority; to all cases affecting ambassadors, 
other public ministers, and consuls; to all cases of 
admiralty and maritime jurisdiction; to controversies 
to which the United States shall be a party; to contro¬ 
versies between two or more States; between a Slate 
and citizens of another Slate; between citizens of 
different States; between citizens of the same State 
claiming lauds under grants of different States, and 
between a Slate, or the citizens thereof, and foreign 
States, citizens, or subjects. 

In all cases affecting ambassadors, other public 
ministers and consuls, and those in which a Slate shall 
be a party, the Supreme Court shall have original juris¬ 
diction. In all the other cases before mentioned the 
Supreme Court shall have appellate jurisdiction, boLh as 
to law and fact, with such exceptions and under such, 
regulations as the Congress shall make. 

The trial of all crimes, except in cases of impeachment, 
shall be. by jury; and such trial shall be held in the 
State where the said crimes shall have been committed; 
but when not committed within any State, the trial shall 
be at such place or places as the Congress may by law 
have directed. 

488 


K 
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SECTION III 

Treason against the United Slates shall consist only in 
levying wav against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall he con¬ 
victed of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court. 

'flte Congress shall have power to declare the punish¬ 
ment of treason, but no attainder of treason shall work 
corruption of blood or forfeiture except during the life 
of the person attainted. 


Article fV 
section 1 

hull faith and credit shall he gi' eit in each State to the 
public acts, records, and judicial proceedings of every 
other State. And the Congress may by general laws 
prescribe the manner in which such acts, teiotcls, and 
proceedings shall be proved, and I he effccl (hereof. 

SECTION II 

The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States. 

A person charged in any State with treason, felony, or 
other crime, who shall (ice from justice, and be found 
in another State, shall, on demand of the executive 
authority of the State from which he fled, be delivered 
up, to be removed to the State having jurisdiction of 
the crime. 

No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse¬ 
quence of any law or regulation therein, he discharged 
from such service or labor, but shall be delivered up on 
claim of the party to whom such service or labor may 
be due. 

section m 

New States may be admitted by the Congress into this 
Union; but no new Stale shall be formed or erected 
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within tiie jurisdiction of any other State; nor any 
State be formed hy the junction of two or more Stales 
or parts of States, without the consent of the legislatures 
of the States concerned as well as of the Congress. 

The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory 
or other property belonging to the United States; and 
nothing in this ClonsLiluLion shall be so construed as to 
prejudice any claims of the United States or of any 
particular Stale. 

SECTION IV 

The United Slates shall guarantee to every Slate in' 
this Union u republican form of government, and shall 
protect each of them against invasion, and on application 
of the legislature, or of the executive (when the legis¬ 
lature cannot be convened), against domestic violence. 

Article V 

The Congress, whenever two thirds of both houses 
shall deem it necessary, shall propose amendments to 
this Constitution, or, on the application of the legis¬ 
latures of two thirds of the several States, shall call a 
convention for proposing amendments, which in either 
case shall be valid to all intents and purposes as part of 
this Constitution, when ratified by the legislatures of 
three fourths of the several Stales, or by conventions in 
three fourths thereof, as the one or the other mode of 
ratification may bn proposed by the Congress, provided 
that no amendments which may be made prior to the 
year one thousand eight hundred and eight shall in any 
manner all'cct the first and fourth clauses in the ninth 
section of the first article; and that no Slate, without 
its consent, shall be deprived of its equal sullrage in the 
Senate. 

Article VI 

All debts contracted and engagements entered into, 
before the adoption of this Constitution, shall be as 
valid against the United States under this Constitution 
as under the Confederation. 
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Ihis Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all 
treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme law 
of the land; and the judges in every StaLe shall be 
bound thereby, anything in the Constitution or laws of 
any State to the contrary notwithstanding. 

The Senators and Representatives before mentioned, 
and the members of the several Slate legislatures, and 
all executive and judicial officers both of the United 
States and of the several States, shall be bound by oath 
or affiimaUon to support this Constitution; but no 
religious test shall ever be required as a qualification to 
any office 01 public trust under the United States. 

Artici e VT1 

The ratification of the conventions of nine .States shall 
be sufficient for the establishment of this Constitution 
between the States so ratifying the same. 

Done in convention by the unanimous consent of the 
States present, the seventeenth day of September, in 
Ihe year of our Lord one thousand seven hundred 
and eighty-seven, and ol' the independence of the 
United States of America the twelfth. In witness 
whereof, we have hereunto subscribed our names. 


7. THE RATIFICATION OF THE 
CONSTITUTION, 1787-1788 

[The Constitution was to come into force when talified by 
nine States. Delaware ratified on 7 December 1787 aucl the 
ninth State, New Hampshire, on 21 June 1788. But the 
Constitution could hardly become operative without the 
consent of the larger States. Pennsylvania had ratified early, 
Massachusetts on 7 February 1788 by a very narrow majority, 
Virginia ratified on 25 June 1788 by a majority of to in an 
assembly of 168, and New York on 26 July 178B by a majority 
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of ;j in an assembly of 57. The debates in the Virginia 
Convention illustrate the discussions amid which the Con¬ 
stitution finally came lo birth. 

These extracts from the speeches of Patrick Hemy show 
well the opinions of those oppose d to the Convention : their 
devotion Lo their State, which they feared might be swallowed 
up by the new Union, their suspicion of the President as a 
monarch in disguise, and their sectional interests—in Vir¬ 
ginia especially their apprehension that Congress might 
abolish slavery. Henry’s last speech is a splendid example 
of demonatic statesmanship, unbending on the principle at 
issue, but refusing to resort to force against the decision 
reached by the majority.J 


Speeches by Patrick Henry in the 
Virginia Ratifying Convention 

4. June 

Mr Chairman, the public mind, as well as my own, 
is extremely uneasy at the proposed change of govern¬ 
ment. Give me leave to form one of the number of 
those who wish to be thoroughly acquainted with the 
reasons of this perilous and uneasy situation, and why 
we are brought hither to decide on this great national 
question. I consider myself as the servant of the 
people of this Commonwealth, as a sentinel over their 
rights, liberLy, and happiness. I represent their feelings 
when I say that they are exceedingly uneasy, being 
brought from that state of full security which they 
enjoyed to the present delusive appearance of things. 
A year ago the minds of our citizens were at perfect 
repose. Before the meeting or the late Federal Con¬ 
vention at Philadelphia, a general peace and a universal 
tranquillity prevailed in this country; but, since that 
period, they are exceedingly uneasy and disquieted. 
When I wished for an appointment to this Convention, 
my mind was exlrernely agitated for the situation of 
public affairs. I conceived the republic Lo be in 
extreme danger. If our situation be thus uneasy, 
whence has arisen this fearful jeopardy? It arises from 
this fatal system; it arises from a proposal to change 
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our government—a proposal that goes to the utter 
annihilation of the most solemn engagements of the 
States. A proposal of establishing nine States into a 
confederacy, to the eventual exclusion of four States. 
It goes to the annihilation of Lhosc solemn treaties we 
have formed with foreign nations. 

The present circumstances of Franct—(lie good 
offices rendered us by that kingdom—require our most 
faithful and most punctual adherence to our treaty 
with her. We are in alliance with the Spaniards, the 
Dutch, the Prussians. Those treaties hound us as 
thirteen States confederated together. Yet here is a 
proposal to sever that confederacy. Is it possible that 
we shall abandon all our treaties and national engage¬ 
ments?—And for what? I expected to hear the reasons 
for an event so unexpected to my mind and many 
others. Was our civil polity, or public justice, en¬ 
dangered or sapped? Was the real existence of the 
country threatened, or was this preceded by a mournful 
progression of events? This proposal of altering our 
Federal Government is of a most alarming nature. 
Make the most of this new government—say it is 
composed by anything but inspiration—you ought to 
be extremely cautious, watchful, jealous of your liberty; 
for instead of securing your rights, you may lose them 
for ever. If a wrong step be now made, the Republic 
may be lost for ever. If this new government will not 
come up to the expectation of the people, and they shall 
be disappointed, their liberty will be lost, and tyranny 
must and will arise. 1 repeat it again, and 1 beg 
gentlemen to consider, that a wrong step made now 
will plunge us into misery, and our Republic will he 
lost. 

It will be necessary for this Convention to have a 
faithful historical detail of the facts that preceded the 
session of the Federal Convention, and the reasons that 
actuated its members in proposing an entire alteration 
of government, and to demonstrate the dangers that 
awaited us. If they were of such awful magnitude as 
to warrant a proposal so extremely perilous as this, 1 
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must assert that this Convention has an absolute right 
to a thorough discovery of every circumstance relative 
to this great event. And here I would make this 
inquiry of those worthy characters who composed a 
part ol' the late federal Convention. I am sure they 
were fully impressed with (he necessity of fanning a 
great consolidated government, instead of a con¬ 
federation. Thai this is a consolidated government is 
demonstrably clear; and the danger of such a govern¬ 
ment is, to my mind, very striking. I have the highest 
veneration for those gentlemen; but, sir, give me leave 
to demand. What right had they to say, We, the People .? 
My political curiosity, exclusive of my anxious solicitude 
for the public welfare, leads me to ask. Who authorized 
them to speak the language of. We, the People, instead of, 
We, the Slates ? States are the characteristics and the 
soul of a confederation. If the States be not the agents 
of this compact, it must he one great consolidated 
National Government, of the people of all the States. 
I have the highest respect for those gentlemen who 
formed t lie Convention, and, were some of them not. 
here, I would express some testimonial of esteem for 
them. America had, on a former occasion, put the 
utmost confidence in them—a confidence which was 
well placed; arid l am sure, sir, I would give up 
anything to them; I would cheerfully confide in them 
as my Representatives. But, sir, on this great occasion, 
I would demand the cause of their conduct. Even 
from that illustrious man who saved us by liis valor, 
I would have a reason for his conduct; that liberty 
which he has given us by his valor tells me to ask this 
reason; and sure 1 am, were he here, he would give us 
that reason. But there are other gentlemen here who 
can give us this information. The people gave them 
no power to use their name. That they exceeded their 
power is perfectly clear. It is not mere curiosity that 
actuates me. I wish to hear the real, actual, existing 
danger which should lead us to take those steps so 
dangerous in my conception. Disorders have arisen 
in other parts of America; but here, sir, no clangers, 
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no insurrection or tumult has happened - every thing 
has been calm and tranquil. But notwithstanding 
this, we are wandering on the great ocean of human 
affairs. I see no landmark to guide US- We are 
running we know not whither. Difference of opinion 
has gone to a degree of inflammatory resentment in 
different parts of the country which has been occasioned 
by this peiilous innovation. The Federal Convention 
ought to have amended the old system—for this purpose 
they were solely delegated; the object of their mission 
extended to no other consideration. You must, 
therefore, forgive the solicitation of one unwoitby 
member, to know what danger could have arisen 
under the present Confederation, and what are the 
causes of this proposal to change our government. 

5 Junk 

Mr Chairman, T. am obliged to the very worthy 
gentleman for his encomium. I wish I was possessed 
of talents, or possessed of anything that might enable 
me to elucidate this great subject. I am not free from 
suspicion'. I am apt to entertain doubts. I rose 
yesterday to ask a question which arose in my own 
mind. When I asked that question, 1 thought the 
meaning of my interrogation was obvious. The fate 
of this question and of America may depend on this. 
Have they said, ‘We, the States’? Have they made a 
proposal of a compact between States? If they had, 
this would be a confederation. It is otherwise most 
clearly a consolidated government. The question 
turns, sir, on that poor little, thing—the expression, 
We, the people, instead of the States, of America. I need 
not take much pains to show that the principles of 
this system are extremely pernicious, impolitic, and 
dangerous. Is this a monarchy, like England—a 
compact between prince and people, with checks on 
the former to secure the liberty of the latter? Is this 
a confederacy, like Holland'—an association of a number 
of independent States, each of which retains its indi- 
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vidual sovereignly? It is not a democracy, wherein 
the people retain all their rights securely. Had these 
principles been adhered to, we should not have been 
brought to this alarming transition, from a confederacy 
to a consolidated government. We have no detail 
of those great considerations, which, in my opinion, 
ought to have abounded before we should mur to a 
government o I this hind. Here is a revolution as 
radical as that which separated us from Great Britain. 
It is as radical if in this transition oui rights and 
privileges are endangered, and the sovereignty of the 
.States will be relinquished: and cannot we plainly see 
that this is actually the case? The rights of conscience, 
trial by jury, liberty of the press, all your immunities 
and franchises, all pretensions to human rights and 
privileges, are rendered insecure, if not lost, by this 
change, so loudly talked of by some, and inconsider¬ 
ately by others. Is this tame relinquishment of rights 
worthy of freemen? Is it worthy of that manly fortitude 
that ought to characterize republicans? It is said 
eight States have adopted this plan. I declare that if 
twelve States and a half had adopted it, I would, with 
manly firmness, and in spite of an erring world, reject 
it. You are not to inquire how your trade may be 
increased, nor how you are to become a great and 
powerful people, but how your liberties can be secured; 
for liberty ought to be the direct end of your government. 

Having premised these tilings, I shall, with the aid 
of my judgment and information, which I confess are 
not extensive, go into the discussion of this system more 
minutely. Is it necessary for your liberty that you 
should abandon those great rights by the adoption of 
this system? Is the relinquishment of the trial by 
jury and the liberty of the press necessary for your 
liberty? Will lire abandonment of your most sacred 
rights tend to the security of your liberty? Liberty, 
the greatest of all earthly blessings—give us that precious 
jewel, and you may lake everything else! But I am 
fearful I have lived long enough to become an old- 
fashioned fellow. Perhaps an invincible attachment 
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to the dearest rights of man may, in those refined, 
enlightened days, be deemed old-l'ashioned; if so, 
I am con ten Led to be so. I say the time has been when 
every pore of my heart beat for American liberty, and 
which, [ believe, had a counterpart in the breast of 
every true American; but suspicions have gone forth— 
suspicions of my integrity—publicly reported thaL my 
professions are not real. Twenty-three years ago was 
I supposed a traitor to my country. 1 was then said 
to be a bane of sedition, because I supported the rights 
of iny country. I may be thought suspicious when 
I say our ptivileges and rights arc in danger. But, sir, 
a number of the people of this country arc weak enough 
to think these things are loo true. I am happy to find 
that the honorable gentleman on the other side declares 
they arc groundless. But, sir, suspicion is a virtue as 
long as its object is the presetvation of 1 lie public good, 
and as long as it stays within proper bounds. Should 
it fall on me, I am contented. Conscious rectitude is 
a powerful consolation. I trust there are many who 
think my professions for the public good to be real. 
Let your suspicion look to both sides. There are many 
on tlie other side who possibly may have been persuaded 
of tlie necessity of these measures, which 1 conceive 
to be dangerous to your liberty. Guard with jealous 
attention the public liberty. Suspect every one who 
approaches that jewel. Unfortunately, nothing will 
preserve it but downright force. Whenever you give 
up that force you arc inevitably ruined. I am answered 
by gentlemen Lhat, though I might speak of terrors, 
yet the fact was that we were surrounded by none of 
the dangers I apprehended: it has produced those 
horrors which distress many of our best citizens. We 
are come hither to preserve the poor Commonwealth 
of Virginia, if it can possibly be done: something must 
be done to preserve your liberty and mine. The 
Confederation, this same despised government, merits, 
in my opinion, tlie highest encomium. It carried us 
through a long and dangerous war; it rendered us 
victorious in that bloody conflict with a powerful 
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nation ; it lias secured us a territory greater than any 
European monarch possesses: and shall a government 
which has been thus strong and vigorous, be accused 
of imbecility, and abandoned for want of energy? 
Consider what you are about to do before you part with 
this government. Take longer time in reckoning 
tilings; revolutions like this have happened in almost 
every country in Europe; similar examples are to be 
found in ancient Greece and ancient Rome—instances 
of the people losing their liberty by their own careless¬ 
ness, and the ambition of a few. We are cautioned by 
the honorable gentleman who presides against faction 
and turbulence. I acknowledge that licentiousness is 
dangerous, and that it ougliL Lo be provided against: 
1 acknowledge, also, the new form of government may 
effectually prevent it: yeL there is another tiling it 
will as effectually du, it will oppress and ruin the people. 
There are sufficient guards placed against sedition and 
licentiousness; for, when power is given to this govern¬ 
ment lo suppress these, or for any other purpose, the 
language it assumes is clear, express, and unequivocal; 
but when this Constitution speaks of privileges, there 
is an ambiguity, sir, a fatal ambiguity—an ambiguity 
which is very astonishing. In the clause under con¬ 
sideration there is the strangest language that I can 
conceive. T mean, when it says that there shall not 
be more representatives than one lor every thirty 
thousand. Now, sir, how easy is it lo evade this 
privilege! ‘ The number shall not exceed one for 

every thirty thousand. 5 This may lie satisfied by one 
representative from each State. Let our numbers be 
ever so great, this immense continent may, by this 
artful expression, be reduced lo have but thirteen 
ropresenlativcs. 1 confess this construction is not 
natural; but the ambiguity of the expression lays a 
good ground for a quarrel. Why was it not clearly 
and unequivocally expressed, that they should be 
entitled to have one for every thirty thousand? This 
would have obviated all disputes; and was this difficuh 
to be done? What is the inference? When population 
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increases, and a State shall send representatives in 
this proportion, Congress may remand them, because 
the right of having one for every thirty thousand is not 
clearly expressed. This possibility of reducing the 
number to one for each State approximates to prob¬ 
ability by that other expression—‘but each State shall 
at least have one representative Now, is it not clear 
that, from the first expression, the number might be 
reduced so much that some States should have no 
representatives at all, were it not for the insertion of 
this last expression? And as this is the only restriction 
upon them, wc may fairly conclude that they may 
restrain the number to one from each State. Perhaps 
the same horrors may hang over my mind again. 1 
shall be told I am continually afraid: but, sir, I have 
strong cause of apprehension. . . . 

Where is the danger? If, sir, there was any, I would 
recur to the American spirit to defend us; that spirit 
which has enabled us to surmount the greatest diffi¬ 
culties. To that illustrious spirit I address my most 
fervent prayer to prevent our adopting a system 
destructive to liberty. Let not gentlemen be told 
that it is not safe to reject this government. Wherefore 
is it not safe? We are told there are dangers, but those 
dangers are ideal; they cannot be demonstrated. To 
encourage us to adopt it, they tell us that there is a 
plain, easy way of getting amendments. When I come 
to contemplate this part, I suppose that I am mad, or 
that my countrymen are so. The way to amendment 
is, in my conception, shut. Let us consider this plain, 
easy way. 

Hence it appears that three-fourths of the Stales must 
ultimately agree to any amendments that may be 
necessary. Let us consider the consequence of this. 
However uncharitable it may appear, yet I must tell 
my opinion—that the most unworthy characters may 
get into power and prevent the introduction of amend¬ 
ments. Let us suppose—for the case is supposable, 
possible, and probable—that you happen to deal those 
powers to unworthy hands; will they relinquish powers 
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already in their possession, or agree Lo amendments? 
Two thirds of the Congress, or of the State legislatures, 
are necessary even to propose amendments. If one- 
third ol these be unworthy men, they may prevent the 
application for amendments; but what is destructive 
and mischievous is that three-fourths of the State 
legislatures, or of the SLate conventions, must concur 
in the amendments when proposed! In such numerous 
bodies there must necessarily be some designing, bad 
men. To suppose that so large a number as three- 
fourths ol the States will concur is to suppose that 
they will possess genius, intelligence, and integrity 
approaching to miraculous. Il would, indeed, be 
miraculous that they should concur in the same amend¬ 
ments, or even in such as would bear some likeness to 
one another; for four of the smallest States, that do 
not collectively contain one-tenth part of the population 
of the United States, may obstruct Lhe most salutary 
and necessary amendments. Nay, in these four States, 
six-tenths of the people may reject these amendments; 
and suppose that amendments shall be opposed to 
amendments, which is highly probable—is it possible 
that three-fourths can ever agree to the same amend¬ 
ments? A bare majority in these four small States 
may hinder the adoption of amendments; so that we 
may fairly and justly conclude that one-twentieth part 
of the American people may prevent the removal of 
the most grievous inconveniences and oppression, by 
refusing to accede to amendments. A trilling minority 
may reject the most salutary amendments. Is this an 
easy mode of securing the public liberty? It is, sir, 
a most fearful situation, when the most contemptible 
minority can prevent the alteration of the most oppres¬ 
sive government; for it may in many respects, prove 
to be such. Is this the spirit ol republicanism? . . . 

This, sir, is the language of democracy-—that a 
majority of the community have a right to alter their 
government when found to be oppressive. But how 
different is the genius of your new Constitution from 
this! How different from the sentiments of freemen, 
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that, a contemptible minority can prevent the good of 
the majority! If, then, gentlemen, standing on this 
ground, are come to that point, that they arc willing 
to bind themselves and their posterity to be oppressed, 
I am amazed and inexpressibly astonished. If this 
be the opinion of the majority, 1 must submit ; but to 
me, sir, it appears perilous and destructive. 1 cannot 
help thinking so. Perhaps it may be the result of my 
age. These may be feelings natural to a man of my 
years, when the American spirit lias left him, and his 
mental powers, like the members of the body, are 
decayed. If, sir, amendments arc left to the twentieth, 
or the tenth part of the people of America, your liberty 
is gone for ever. We have heard that there is a great 
deal of bribery practised in the House of Commons in 
England, and that many of the members raise them¬ 
selves to preferments by selling the rights of the people. 
But, sir, the tenth part of that body cannot continue 
oppressions on the rest of the people. English liberty 
is, in this case, on a firmer foundation than American 
liberty. It will easily be contrived to procure the 
opposition of one-tenth of the people to any alteration, 
however judicious. The honorable gentleman who 
presides told us Lhat, to prevent abuses in our govern¬ 
ment, we will assemble in Convention, recall our 
delegated powers, and punish our servants for abusing 
the trust reposed in them. O sir, we should have line 
times indeed, if to punish tyrants it were only sullic ient 
to assemble the people! Your arms, wherewith you 
could defend yourselves, arc gone; and you have no 
longer an aristocralical, no longer a democratical 
spirit. Did you ever read of any revolution in any 
nation, brought abouL by the punishment of those in 
power, inflic Led by those who had no power at all? 
You read of a Riot Act in a country which is called 
one of the freest in the world, where, a few neighbors 
cannot assemble without the risk of being shot by a 
hired soldiery, Lhe engines of despotism. We may see 
such an Act in America. 

A standing army wc shall have, also, to execute the 
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execrable commands of tyranny; and how are you to 
punish them? Will you order them to be punished? 
Who shall obey these orders? Will your mace-bearer 
be a match for a disciplined regiment? In what 
situation are we to be? The clause before you gives a 
power of direct taxation, unhounded and unlimited; 
exclusive power of legislation, in all cases whatsoever, 
for ten miles square, and over all places purchased for 
the erection of forts, magazines, arsenals, dockyaids, 
etr. What resistance could be made? The attempt 
would be madness. You will lind all the strength of 
this country in the hands of your enemies; those 
garrisons will naturally be the strongest places in the 
country. Your militia is given up to Congress, also 
in another part of this plan: they will therefore act 
as they think proper: all power will be in their own 
possession. You cannot force them to receive their 
punishment. Of what service would militia he to 
you, when, most probably, you will not have a single 
musket in the State? For, as arms are to be provided 
by Congress, they may or may not furnish them. 

Let me here call your attcnlion lo that part which 
gives the Congress power ‘to provide for organizing, 
arming, and disciplining the militia, and for governing 
such part of them as may be employed in the service 
of the United States—reserving to the States, respec¬ 
tively, tile appointment of the officers, and the authority 
of training the militia according to the discipline 
prescribed by Congress ’. By this, sir, you see that 
their controul over our last and best defence is un¬ 
limited. If they neglect or refuse to discipline or arm 
our militia, they will be useless. The States can do 
neither—this power being exclusively given to Congress. 
The power of appointing officers over men not dis¬ 
ciplined or armed is ridiculous; so that this pretended 
little remains of power left to the States may, at the 
pleasure of Congress, be rendered nugatory. Our 
situation will be deplorable indeed: nor can we ever 
expect to get this government amended, since I have 
already shewn that a very small minority may prevent 
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it, and that small minority interested in the continuance 
of the oppression. Will the oppressor let go the 
oppressed? Was there ever an instance? Can the 
annals of mankind exhibit one single example where 
rulers overcharged with power willingly let go the 
oppressed, though solicited and requested most 
earnestly? The application for amendments will 
therefore be fruitless. Sometimes the oppressed have 
got loose by one of those bloody struggles that desolate 
a country; but a willing relinquishment of power is 
one of those things which human nature never was, nor 
ever will be, capable of. . . . 

Shall we imitate the example of those nations who 
have gone from a simple to a splendid government? 
Arc those nations more worthy of our imitation? What 
can make an adequate satisfaction to them for the loss 
they suffered in attaining such a government—for the 
loss of their liberty? If we admit this consolidated 
government, it will be because we like a great, splendid 
one. Some way or other we must be a greal atid 
mighty empire; we must have an army, and a navy, 
and a number of things. When the American spirit 
was in its youth, the language of America was different; 
liberty, sir, was then the primary object. We are 
descended from a people whose government was 
founded on liberty; our glorious forefathers of Great 
Britain made liberty the foundation of everything. 
That country is become a great, mighty, and splendid 
nation; not because their government is strong and 
energetic, but, sir, because liberty is its direct end and 
foundation. We drew the spirit of liberty from our 
British ancestors; by that spirit we have triumphed 
over every difficulty. But now, sir, the American spirit, 
assisted by the ropes and chains of consolidation, is 
about to convert this country into a powerful and 
mighty empire. If you make the citizens of this country 
agree to become the subjects of one great consolidated 
empire of America, your government will not have 
sufficient energy to keep them together. Such a 
government is incompatible with the genius of rc- 
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publiranism. There will he no checks, no real balances, 
in Lhis governmcnL. WhaL can avail your specious, 
imaginary balances, your rope-dancing, chain-rattling, 
ridiculous ideal checks and contrivances? But, sir, 
we are not feared by foreigners; we do not make nations 
tremble. Would this, sir, constitute happiness, or 
secure liberty? I trust, sir, our political hemisphere 
will ever direct their operations to the security of those 
objects. 

Consider our situation, sir. Go to the poor man and 
ask him what he does. He will inform you that he 
enjoys the fruits of his labor, under his own fig-tree, 
with his wife and children around him, in peace and 
security. Go to every other member of society—you 
will find the same tranquil ease and content; you will 
find no alarms or disturbances. Why, then, tell us 
of dangers, to terrify us into an adoption of this new 
government? And yet wiio knows the dangers that 
this new system may produce? They are out of the 
sight of the common people: they cannot foresee 
latent consequences. I dread the operation of it on 
the middling and lower class of people: it is for them 
I fear the adoption of this system. . . . 

The next clause of the Virginian Bill of Rights tells 
you, ‘ that all power of suspending law, or the execution 
of laws, by any authority, without the consent of the 
representatives of the people, is injurious to their 
rights, and ought not to be exercised’. This tells us 
that there can be no suspension of government or laws 
without our own consent; yet this Constitution can 
counterart and suspend any of our laws that contravene 
its oppressive operation; for they have the power of 
direct taxation, which suspends our Bills of Rights; 
and il is expressly provided that they can make all 
laws necessary for carrying their powers into execution; 
and it is declared paramount to the. laws and Con¬ 
stitutions of the States. Consider how the only re¬ 
maining defence we have left is destroyed in this 
manner. Besides the expenses of maintaining the 
Senate and other House in as much splendor as they 
.(88 L 
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pirate, there is to be a great and mighty President, 
with very extensive powers—the poweis of a king. He 
is to he supported in extravagant magnificent, e; so 
that the whole of our properly may be taken by this 
American government, try laying what taxes they 
please, giving themselves what salaries they please, 
and suspending our laws aL their pleasure. 1 might 
be thought too inquisitive, but I believe I should take up 
but very little of your lime in enumerating the little 
power that is left to the government of Virginia; for 
this power is reduced to little or nothing : their garrisons, 
magazines, arsenals, and foils, which will be situated 
in the strongest places within the States; their ten miles 
square, with all the line ornaments of human life, added 
to their powers, and taken from the Slates, will reduce 
the power of the latter to nothing. . . . 

This Constitution is said to have beautiful features; 
but when I come to examine these leatures, sir, tlicy 
appear to me horribly frightful. Among' other de¬ 
formities, it has an awful .squinting. It squints towards 
monarchy; and does not this raise indignation in the 
breast of every true American? Your President may 
easily become King. Your Senate is so imperfectly 
constructed that your dearest rights may be sacrificed 
by what may he a small minority; and u very small 
minority may continue forever unchangeably this 
government, although horridly defective. Where, are 
your checks in this government? Your strongholds 
will be in the hands of your enemies. It is on a sup¬ 
position that our American governors shall be honest, 
that all the good qualities ol'this government are founded; 
but its defective and imperfect construction puts it in 
their power to perpetrate the worst of mischiefs, should 
they be bad men; and, sir, would not all the world, 
from the eastern to the western hemisphere, blame our 
distracted folly in rcsLing our rights upon the con¬ 
tingency of our rulers being good or bad? Show me 
that age and country where the rights and liberties of 
the people were placed on the sole chance of their rulers 
being good men, wilhouL a consequent loss of liberty! 
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I say i hat the loss of that dearest privilege has ever 
followed, with absolute certainty, every such mad 
attempt. 

If your American chief be a man of ambition and 
abilities, how easy is it for him to render himself absolute! 
The army is in his hands, and if he he a man of address, 
it will be attac hed to him, and it will be the subject of 
long meditation with him to seize the fust auspicious 
moment to accomplish his design; and, sir, will the 
American spirit solely relieve you when this happens.' 
I would rather infinitely—and I am sure most of this 
Convention are of the same opinion—have a King, 
Lords, and Commons, than a government so replete 
with such insupportable ctils. If we make a King, 
we may prescribe the rules by which lie shall rule his 
people, and interpose such checks as shall prevent him 
from infringing them; but the President, in the field, 
at the head of his army, can prescribe the terms on 
which he shall reign master, so far that it will puzzle 
any American ever to get his neck from under the galling 
yoke. I cannot with patience think of this idea. If 
ever he violates the Ittws, one of two things will happen: 
he shall come at the head ofhis army, to carry everything 
before him; or he will give bail, or do what Mr Chief 
Justice will order him. If he be guilty, will not die 
recollection of his crimes teach hint to make one bold 
push for the American throne? Will not the immense 
difference between being master of everything, and 
being ignominiously tried and punished, powerfully 
excite him to make this bold push? But, sir, where is 
tlic existing force to punish him? Can he 110L, at the 
head of his army, beat down every opposition? Away 
with your President! We shall have a King! The army 
will salute him monarch; your militia will leave you, 
and assist in making him King, and fight against you; 
and what have you to oppose this force? What will 
then become of you and your rights? Will not absolute 
despotism ensue? . . . 
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. . . With respect to that part of the proposal which 
says that every power not granted remains with the 
people, it must be previous to adoption, or it will involve 
this country in inevitable destruction. To talk of it as a 
thing subsequent, not as one of your inalienable rights, 
is leaving it to the casual opinion of the Congress 
who shall take up the consideration of that matter. 
They will not reason with you about the effect of this 
Constitution. They will not take the opinion of this 
committee concerning its operation. They will construe 
it as they please. If you place it subsequently, let me 
ask the consequences. Among text thousand implied 
powers which they may assume, they may, if we be 
engaged in war, liberate every one of your slaves if 
they please. And this must and will be done by men, 
a majority of whom have not a common interest with 
you. They will, therefore, have no feeling of your 
interests. It has been repeatedly .said here, that the 
great object of a national government was national 
defence. That power which is said to be intended for 
security and safety may be rendered detestable and 
oppressive. If they give power to the general govern¬ 
ment to provide for the general defence , the means must 
be commensurate to the end. All the means in the 
possession of the people must he given to the govern¬ 
ment which is intrusted with the public defence. In 
this State there are two hundred and thirty-sis thousand 
blacks, and there arc many in several other States. 
But there are few or none in the northern States; and 
yet, if the northern States shall be of opinion that our 
slaves are numberless, they may call forth every national 
resource. May Congress not say, that every black man 
must fight? Did we not see a little of this last war? 
We were not so hard pushed as to make emancipation 
general; but Acts of Assembly passed that every slave 
who would go to the army should be free. Another 
thing will contribute to bi'ing this event about. Slavery 
is detested. We feel its fatal effects—we deplore it with 
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all the pity of humanity. Let all these consideiations, 
at some future period, press with full foice on the minds 
of Congress. Lei that urbanity, which I trust will 
distinguish America, and the necessity of national 
defence—let all these things opeiate on their minds; 
they will search that paper, and see if they have power 
of manumission. And have they not, sir? Have they 
not power to provide for the general defence and 
welfare? May I hey not think that these call for the 
abolition of slavery? May they not pronounce all 
slaves fiee, and will they not be warranted by that 
power? This is no ambiguous implication or logical 
deduction. The. papet speaks to the point: they have 
the power in clear, unequivocal terms, and will clearly 
and certainly exercise it. As much as I deplore slavery, 
I see that prudence forbids its abolition. 1 deny that 
the general government ought to set them hcc, because 
a decided majority of the States have not the ties of 
sympathy and fellow-feeling for those whose interest 
would he alfcctcd by their emancipation. The 
majority of Congress is to the north, and the slaves 
arc to the south. 

I11 tins situation, I see a great deal of the property 
of the people of Virginia in jeopardy, and their peace 
and tranquillity gone. 1 repeat it again, that it would 
rejoice my very soul that every one of my fellow-beings 
was emancipated. As we ought with gratilude to 
admire that decree of Heaven which has numbered 
us among the free, we ought to lamenl and deplore 
the necessity of holding our fellow-men in bondage. 
But is it practicable, by any human means, to liberate 
Lhem without producing the most dreadful and ruinous 
consequences ? We ought to possess them in the manner 
we inherited them from our ancestors, as their manu¬ 
mission is incompatible with the felicity of our country. 
But we ought to soften, as much as possible, the rigor 
of their unhappy fate. I know' that, in a variety of 
particular instances, the legislature, listening to com¬ 
plaints, have admitted their emancipation. Let me 
not dwell on this subject. I will only add that this, 
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as well as every other piopcrty of the people of Virginia, 
is in jeopardy, and put in the hands of those who have 
no similarity of situation with us. This is a local matter, 
and I can see no jnopriely in subjecting iL to Congress. . . . 


25 June 

... I beg pardon of this house for having taken up 
more time than came to niv share, and I thank them for 
the patience and polite attention with which f have been 
heard. Iff shall he in the minority, I shall h;t\e those 
painful sensations which arise from a conviction of 
being oveipmtvied in a good came. Yet 1 will be a peaceable 
citizen. My head, my hand, and my heart, shall be 
at liberty to retrieve the loss of liberty, and remove the 
defects of that system in a constitutional way. 1 wish 
not to go to violence, but will wait with hopes that the 
spirit which predominated in the Revolution is not 
yet gone, nor the cause of those who are attached to 
the Revolution yet lost. I shall therefore patiently 
waiL in expectation of seeing that government changed, 
so as lo be compatible with the safety, liberty, and 
happiness of the people. 


8. HAMILTON’S FIRST REPORT ON 
PUBLIC CREDIT, 1790 

[On 21 September 1789 Congress resolved that ‘an 
adequate provision for the suppuit of Public Credit’ was 
‘a matter of high importance to die national honor and pro¬ 
sperity ’, and ‘that the Secretary of the Treasury tie directed 
to prepare a plan for that purpose.’ Washington had 
appointed as .Secretary of the Treasury Alexander Hamilton 
and his Report was issued on 9 January 1790. 

Hamilton proposed the funding of the whole of the national 
debt at its face value and that the federal Government 
should take over, also at their face value, the War Debts of 
the States. In this way he hoped to restore American credit, 
an indispensable foundation for the country’s future com- 
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mcirial and indusliial prosperity, and also lo bind the States 
more closely to the cenlial govexnmeiit. Holders of the 
original debts were lo be allowed to exchange depreciated 
paper at face value for the new government bonds, and by 
that lime much of il was in the hands of speculators. But 
landowncts, who would necessarily have to bear (he chief 
burden ol taxation to meet the new obligations, felt ti at they 
weic to be pmali/xd to meet the bills. 

The: lii si dispute arose over the proposed funding of the 
Federal debl. Madison proposed a cuinptornise which 
would not have involved taking over all the old secutilies at 
then (are value, but which would have safeguarded the 
position of (lie onginal holders who still held their securities. 
This was deled led and Hamilton's plan was accepted. 

1 he second pioposal, to assume the war debts of the 
States, met with sponger resistance and Hamilton found 
himself opposed by Jelfeison, the Seu clary of State, who had 
just returned from the Embassy at Paris. A resolution in 
favour of assumption was defeated in the House of Repre¬ 
sentatives, but was later brought up for tecousideraiion. 
Jefferson eventually agreed to a comptonii.se by which certain 
Reprcsi nlatives who had opposed the resolution should now 
vote in its favour, and, iu return, it should be settled that the 
Federal Capital would be on die River Potomac after re¬ 
maining for ten ycats at Philadelphia. The. Bill for funding 
the National and State debts became law on 4 August 
179 °' 

Hamilton’s next Report, proposing the establishment ol a 
Bank of the United States, completed the breach with Jefferson, 
who resigned when Washington signed the Bill giving it 
effect. From litis great dispute arose the first two American 
political parties. 'Flic followers of Hamilton, representing 
the inchistiial and commercial interests, particularly in the 
Northern States, were known as the Federalists. The 
followers of Jefferson, representing the landowners, par¬ 
ticularly in tile Southern States, were known first as Anti- 
Federalists and later as Republicans, Their enemies referred 
to them opprnbriously as Democrats, and from Jefferson’s 
party is descended the modern Democratic Party, not the 
modern Republicans.J 

The Secretary of the Treasury, in obedience to the 
resolution of the House of Representatives of the twenty- 
first day of September last, has, during the recess of 
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Congress, applied himself to the consideration of a 
proper plan for the support of the public credit, with 
all the attention which was due to the authority of the 
House, and to the magnitude ol the object. . . . 

In the opinion of the Secretary, the wisdom of the 
House, in giving their explicit sanction to the proposi¬ 
tion which has been stated, cannot but be applauded 
by all who will seriously consider and trace, through 
their obvious consequences, these plain and undeniable 
truths : 

That exigencies are to be expected to occur, in the 
affairs of nations, in which there will be a necessity 
for borrowing. 

That loans in time of public danger, especially from 
foreign war, arc found an indispensable icsource, even 
to the wealthiest of them. 

And that, in a country which, like this, is possessed 
of little active wealth, or, in other words, little moneyed 
capital, the necessity for that resource must, in such 
emergencies, be proportionally urgent. 

And as, on the one hand, the necessity for borrowing 
in particular emergencies cannot be doubted, so, on 
the other, it is equally evident that, to lie able to borrow 
upon good terms, it is essential that the credit of a nation 
should be. well established. 

For, when the credit of a country is in any degree 
questionable, it never fails to give an extravagant 
premium, in one shape or another, upon all the loans 
it has occasion to make. Nor docs the. e.vil end here; 
the same disadvantage must be sustained on whatever 
is to be bought on terms of future payment. 

From this constant necessity of borrowing and buying 
dear, it is easy to conceive how immensely (he expenses 
of a nation, in a course of time, will be augmented by 
an unsound staLe of the public credit. . . . 

If the maintenance of public credit, then, be truly 
so important, the next inquiry which suggests Itself is: 
By what means is it to be effected? The ready answer 
to which question is, by good faith; by a punctual 
performance of contracts. States, like individuals, who 
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observe their engagements are respected and trusted, 
while the reverse is the iate of Lhose who pursue an 
opposite conduct. 

livery breach oi the public engagements, whether 
from choir c or necessity, is, in diKerent degrees, hurtful 
1o public credit. When such a necessity does truly 
exist, the evils of it are only to be palliated by a 
scrupulous attention, on the part of the Government, 
to carry the violation no further than the necessity 
absolutely tequires, and to manifest, if the nature of 
the ease admit of it, a sincere disposition to make 
reparation whenever < iicumstanres shall permit. But, 
with every possible mitigation, credit must suffer, and 
numerous mischiefs ensue. Il is, therefore, highly 
important, when an appearance of necessity seems to 
press upon the public councils, that they should 
examine well its reality, and be perfectly assured that 
there is no method of escaping from it, before they 
yield to its suggestions. For, though it cannot safely 
bo affirmed that occasions have never existed, or may 
not exist, in which violations of the public faith, in this 
respect, are inevitable; yet there is great reason to 
believe that they exist for less frequently than precedents 
indicate, and arc oftenest either pretended, through 
levity or wanL of firmness; or supposed, through want 
of knowledge. Expedients often have been devised 
to effect, consistently with good faith, what has been 
done in contravention of it. Those who are most 
commonly creditors of a nation arc, generally speaking, 
enlightened men; and there arc signal examples to 
warrant a conclusion that, when a candid and fair 
appeal is made to them, they will understand their 
true interest too well to refuse their concurrence in 
such modifications of their claims as any real necessity 
may demand, 

While the observance of that good faith, which is 
the basis of public credit, is recommended by the 
strongest inducements of political expediency, it is 
enforced by considerations of still greater _ authority. 
There are arguments for it which rest on the immutable 
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principles of moral obligation. And in proportion as 
the mind is disposed to contemplate, in llie older of 
Providence, an intimate connection between public 
virtue and public happiness, will be its repugnancy 
to a violation of tlio.se piiuciplcs. 

This reflection derives additional strength from the 
natuie of the debt of the United States. It was the 
price of liberty. The faith of America has been re¬ 
peatedly pledged for it, and with solemnities that give 
peculiar l'oiee to the obligation. There is, indeed, 
reason to 1 egret that it lias not hitherto been kept; 
that the necessities of the war, conspiring with in¬ 
experience in the subjects of finance, produced direct 
infractions; and that the subsequent period has 
been a continued scene of negative violation or non- 
compliancc. Cut a diminution of this regret arises from 
the reflection, that the last seven years have exhibited 
an earnest and uniform effort, on the part of the (Jovern- 
ment of the Union, to retrieve the national credit, by 
doing justice to the creditors of the nation; and that 
the embarrassments of a defective Constitution, which 
defeated this Laudable effort, have ceased. . . . 

To justify arid preserve their confidence; to promote 
the increasing respectability of the American name; 
to answer the calls of justice; to restore landed property 
to its due value; to furnish new resources, both to 
agriculture and commerce; to cement mote closely 
Lhe union of the States, to add to their security against 
foreign attack; to establish public order on the basis 
of an upright and liberal policy;- these are the great 
and invaluable ends to be secured by a proper and 
adequate provision, at the present period, for the 
support of public credit. 

To this provision wc arc invited, not only by the 
general considerations which have been noticed, but 
by others of a more particular nature. It will procure, 
to every class of the community, some important 
advantages, and remove some no less important dis¬ 
advantages. 

The advantage to the public creditors, from the 
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increased value of that part of their property which 
constitutes the public debL, needs no explanation. 

But there is a consequence of this, less obvious, though 
not less true, in which every other citizen is interested. 
It is a well-known fact, that, in countries in which the 
national debt is properly funded, and an object of 
established confidence, it answers most of the purposes 
of money. Transfers of slock or public, debt are there 
equivalent to payments in specie; or, in other words, 
stock, in the principal transactions of business, passes 
current as specie. The same thing would, in all 
probability, happen here under the like circumstances. 

The benefits of this are various and obvious: 

Fini .—Trade is extended by it, because there is a 
larger capital to carry it ort, and the merchant can, at 
the same time, afford to trade for smaller profits; as 
his stock, which, when unemployed, brings him an 
interest from the Government, serves him also as 
money when he has a call for it in his commercial 
operations. 

Secondly .—Agriculture and manufactures are also 
promoted by it, for the like reason, that more capital 
can be commanded to be employed in both; and 
because the merchant, whose enterprise in foreign trade 
gives to them activity and extension, has greater means 
for enterprise. 

Thirdly.— The interest of money will be lowered by 
it; for this is always in a ratio to the quantity of money, 
and to the quickness of circulation. This circumstance 
will enable both the public and individuals to borrow 
on easier and cheaper terms. 

And from the combination of these effects, additional 
aids will be furnished to labor, to industry, and to arts 
of every kind. But these good effects of a public debt 
are only to be looked for, when, by being well funded, 
iL has acquired an adequate and stable value; till then, 
it. has rather a contrary tendency. The fluctuation 
ancl insecurity incident to it, in an unfunded state, 
render it a mere commodity, and a precarious one. 
As such, being only an object of occasional and particular 
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speculation, all the money applied lo it is so much 
diverted from the more useful channels of circulation, 
for which the thing itself allords no substitute; so that, 
in fact, one serious inconvenience of an unfunded debt 
is, that it contributes to the scarcity of money. . . . 

The Secretary has too much deference for the opinions 
of every part of the community not to have obscivcd 
one, which has more Ilian once made ils appearance 
in the public prints, and which is occasionally to be 
met with in conversation. It involves this question: 
Whether a discrimination ought not to be made between 
original holders of the public securities, and present 
possessors, by purchase f Those who advocate a 
disriiminalion arc for making a full provision for the 
securities of the former aL their nominal value, but 
contend that the latter ought to receive no more than 
the cost to them, and the interest. And the idea is 
sometimes suggested of making good the difference to 
the primitive possessor. 

In favor of this scheme it is alleged lhat it would be 
unreasonable to pay twenty shillings in Lite pound to 
one who had not given more for it than three or four. 
And it is added that it would be hard lo aggravate the 
misfortune of the first owner, who, probably through 
necessity, parted with his property at so great a loss, 
by obliging him to contribute to the profit of tile person 
who had speculated on his distresses. 

The Secretary, after the most mature reflection on 
the force of this argument, is induced to reject the 
doctrine it conLains, as equally unjust and impolitic.; 
as highly injurious, even lo the original holders of public 
securities; as ruinous to public credit. 

It is inconsistent witii justice, because, in the first 
place, it is a breach of contract-—a violation of the rights 
of a fair purchaser. 

The nature of the contract, in ils origin, is that the 
public will pay the sum expressed in the security, to 
the first holder or his assignee. The intenL in making 
the security assignable is, that the proprietor may be 
able to make use of his property, by selling it for as 
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much as it may be worth in the market, and that the 
buyer may be safe in the purchase. 

Every buyer, therefore, stands exactly in the place 
of the seller; has Lhe same light with him to the identical 
sum expressed in the security; and, having acquiied 
that right by fair purchase and in conformity to the 
original agreement and intention of the Government, 
his claim cannot be disputed without manliest injustice. 

That he is to be considered as a fair purchaser, results 
from this: whatever necessity the seller may have been 
under, was occasioned by the Government, in not 
making a proper provision for its debts. The buyer 
had no agency in it, and theiefore ought not to suffer. 
He is not even chargeable with having taken an undue 
advantage. He paid what the commodity was worth 
in the market, and took the risks of reimbursement 
upon himself. He, of course, gave a fair equivalent, 
and ought to reap the benefit of his hazaid—a hazaid 
which was far from inconsiderable, and which, perhaps, 
turned on little less than a revolution in government. . . . 

The Secretary, concluding that a discrimination 
between the diflerenl classes of creclitois of the United 
States cannot, with propriety, be made, proceeds to 
examine whether a difference ought to be permitted 
to remain between them and another description of 
public creditors—those of the States individually. The 
Secretary, after mature reflection on this point, entertains 
a full conviction that an assumption of the debts of the 
particular States by the Union, and a like provision 
for them as for those of the Union, will be a measure 
of sound policy and substantial justice. 

It would, in the opinion of the Secretary, contribute, 
in an eminent degree, to an orderly, stable, and satis¬ 
factory arrangement of the national finances. Admit¬ 
ting, as ought to be the case, that a provision must 
be made, in some way or other, for the entire debt, it 
will follow that no greater revenues will be required 
whether that provision be made wholly by the United 
Slates, or partly by them and partly by the States 
separately. 
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The principal question, then, must he whether such 
a provision cannot he more conveniently and effectually 
made by one general plan, issuing from one authority, 
than by different plans, originating in different auth¬ 
orities.'’ In the first ease there can be no competition 
for resources; in the last there must be such a Com¬ 
petition. The consequences of this, without the 
greatest caution on both sides, might he interfering 
regulations, and thence collision and confusion. 
Particular branches of industry might also be oppressed 
by it. The most productive objects of revenue are not 
numerous. Kit her these must he wholly engrossed 
by one side, which might lessen the efficacy of the 
provisions by the other, or both must have recourse to 
the same objects, in different inodes, which might 
occasion an accumulation upon them beyond what 
they could properly bear. If this should not happen, 
the caution requisite to avoiding it would prevent the 
revenue’s deriving the full benefit of each object. The 
danger of interference and of excess would be apt to 
impose restiainls very unfriendly to the complete 
command of those resources which arc the moat con¬ 
venient, and to compel the having recourse to others, 
less eligible in themselves and less agreeable Lo the 
community. The difficulty of an effectual command 
of the public resources, in case of separate provisions 
for the debt, may be seen in another, and, perhaps, 
more striking light. It would naturally happen that 
different States, from local considerations, would, in 
some instances, have recourse to different objects, in 
others Lo the same objects, in different degrees, for 
procuring the funds of which they stood in need. Il is 
easy to conceive how this diversity would affect the 
aggregate revenue of the country. By the supposition, 
articles which yielded a full supply in some Stales 
would yield nothing, or an insufficient product, in 
others. And hence, the public revenue would not 
derive the full benefit of those articles from State 
regulations; neither could the deficiencies be made 
good by those of the Union. It is a provision of the 
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national Constitution that ‘all duties, imposts, and 
excises shall he uniform throughout the United States’. 
And, as the General Government would be under a 
necessity, ftoin motives of policy, of paying regard to 
the duly which may have been previously imposed 
upon any article, though but in a single State, it would 
be constrained cither to refrain wholly from any further 
imposition upon such article, where it had been already 
rated as high as was proper, or to confine itself to the 
difference between the existing rate and what the 
article would reasonably bear. Thus the pre-occupancy 
of an article by a single State would tend to arrest or 
abridge the impositions of the Union on that article. 
And as it is supposable that a great variety of articles 
might be placed in this situation, by dissimilar arrange¬ 
ments of the particular Stales, it is evident that Lhe 
aggregate revenue of (he country would be likely to 
be very materially contracted by the plan of separate 
provisions. 

ff all the public creditors receive their dues from one 
source, distributed with an equal hand, their interest 
will be the same. And, having the same interests, 
they will unite in tire support of the fiscal arrange¬ 
ments of Lhe Government—as these, too, can be made 
with more convenience where there is no competition. 
These circumstances combined will insure to the revenue 
laws a more ready and more satisfactory execution. 

If, on Lhe contrary, there are distinct provisions, 
there will be distinct interests, drawing different ways. 
That union and concert of views among the creditors, 
which in every Government is of great importance to 
their security and to that of public crediL, will not only 
not exist, but will be likely to give place to mutual 
jealousy and opposition. And from this cause the 
operation of the systems which may be adopted, both 
by the particular Slates and by the Union, with relation 
to llieir respective debts, will be in danger of being 
counteracted. . . . 

The principles of that settlement, whenever they shall 
be discussed, will require all the moderation and 
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wisdom of the Government. T11 the opinion of the 
SecieLaiy, that discussion, till further lights are obtained, 
would be premature. All, therefore, which he would 
now think advisable on the point in question would be 
that the amount of the debts assumed and provided 
for should be charged to the respective States to abide 
an eventual arrangement. This the United States, as 
assignees to the creditors, would have an indisputable 
right to do. But, as it might be a satisfaction to the 
House to have before them some plan for the liquidation 
of accounts between the Union and its members, which, 
including the assumption of the State debts, would 
consist with equity, the Seerelary will submit, in this 
pla< e, such thoughts on the subject as have occurred to 
his own mind, or been suggested to him, most compatible, 
in his judgement, witli the end proposed. 

Let each State be charged with all lire money ad¬ 
vanced to it out of the treasury of tin: United States, 
liquidated according to the specie value at the time of 
each advance, with interest at six per cent. 

Let it also be charged with the amount, in specie 
value, of all its securities which shall be assumed, with 
the interest upon them, to the time when interest shall 
become payable by the United Stales. 

Let it be credited for all moneys paid and articles 
furnished to the United States, and for all other ex¬ 
penditures during the war, either toward general or 
particular defence, whether authorized or unauthorized 
by the United States; the whole liquidated to specie 
value, ancl bearing an interest of six per cent, from the 
several times at which the several payments, advances, 
and expenditures accrued. 

And let all sums of continental money, now in the 
treasuries of the respective States, which shall be paid 
into Lhe treasury of the United States, he credited at 
specie value. 

Upon a statement of the accounts according to these 
principles, there can be little doubt that balances 
would appear in favor of all the Stales against the 
United States. 
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To equalize the contributions of the States, let each 
be then charged with its proportion of the aggregate 
of those balances, according to some equitable ratio, 
to be devised for that purpose. 

If the contributions should be found disproportionate, 
the result of this adjustment would be, that some States 
would be creditors, some debtors, to the Union. Should 
this be the case—as it will be attended with less in¬ 
convenience to the United States to have to pay balances 
to, than to receive them from, the particular Stales— 
it may, perhaps, be practicable to effect the former 
by a second process, in the nature of a transfer of the 
amount of the debts of debtor States, to the credit of 
creditor Slates, observing the ratio by which the first 
apportionment shall have been made. This, whilst it 
would destroy the balances due from the former, 
would increase those due to (lie latter; these to be 
provided for by the United States, at a reasonable 
interest, but not to be transferable. The expediency 
of this second process must depend on a knowledge of 
the result of the first. If the inequalities should be 
too great, the arrangement may be impracticable, 
without unduly increasing the debt of the United 
Slates. But it is not likely that this would be the case. 
Jt is also lo be remarked, that though this second process 
might not, upon the principle of apportionment, bring 
the thing to the point aimed at, yet it may approach 
so nearly to it, as to avoid essentially the embarrassment 
of having considerable balances to collect from any of 
the States. 

The whole of this arrangement to be under the 
superintendence of commissioners, vested with equiLable 
discretion and final authority. . . . 

The general principle of it seems to be equitable; 
for it appears difficult to conceive a good reason why 
the expenses for Lhe particular defence of a part, in a 
common war, should not be a common charge, as well 
as those incurred professedly for the general defence. 
The defence of each paiL is that of the whole; and 
unless all the expenditures are brought into a common 

4S8 M 
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mass, the tendency must be to add to the calamities 
suffered, by being the most exposed to the ravages of 
war, an increase of burthens. This plan seems to be 
suscepLible of no objection which docs not belong to 
every other, that pioceeds on the idea of a final adjust- 
ment of accounts. The difficulty of settling a ratio is 
common to all. This must, probably, either be sought 
for in the proportions of the requisitions during the 
war, or in the decision of commissioners, appointed 
with plenary power. The rule prescribed in Lire Con¬ 
stitution, with regard to representation and direct 
taws, would evidently not be applicable to the situation 
of parties during the period in question. The existing 
debt of the United States is excluded front the com¬ 
putation, as it ought to be, because it will lx: provided 
for out of a general fund. The only discussion of a 
preliminary kind which remains, relates to the dis¬ 
tinctions of tire debt into principal and interest. It is 
well known that the arrears of the latter bear a large 
proportion to the amount, of the former. The immediate 
payment of these arrears is evidently impracticable; 
and a question arises, What ought to be clone with 
them? 

There is good reason to conclude, that the impressions 
of many are more favorable to the claim of the principal, 
than to that of the interest; at least so far as to produce 
an opinion, that an inferior provision might suffice for 
the latter. 

But to the Secretary, this opinion does not appear 
to be well founded. His investigations of the subject 
have led him to a conclusion, that the arrears of interest 
have pretensions at least equal lo the principal. 

The liquidated debt, traced to its origin, falls under 
two principal discriminations. One tdaling lo loans, 
the other to services performed and articles supplied. 
The part arising from loans was at first made payable 
at fixed periods, which have long since elapsed, with 
an early option to lenders, either to receive back tiieir 
money aL the expiration of those periods, or to continue 
it at interest, till the whole amount of continental bills 
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circulating should not exceed the sum in circulation at 
the time ol each loan. This contingency, in the sense 
oh the contract, never happened; and the presumption 
is, that the creditors preferred continuing their money 
indefinitely at interest to receiving it in a depreciated 
and depreciating state. 

The other parts of it were chiefly for objects which 
ought to have been paid for at the time—that is, when 
the set vices were performed, or the supplies furnished; 
and were not accompanied with any contract for 
inteiest. 

Bui by different acts of Government and Adminis¬ 
tration, concurred in by the creditors, these parts of 
the debt have been convened into a capital, bearing 
an interest of six per cent, per annum, but without 
an'/ definite period of redemption. A portion of tire 
Loan Office debt has been exchanged for new securities 
of that import; arid the whole of it seems to have 
acquired that character after the expiration of the 
periods prefixed for repayment. If this view of the sub¬ 
ject be a just one, the capital of the debt of the United 
States may he considered in the light of an annuity 
at the rate of six per cent, per annum, redeemable 
at the pleasure of the Government by payment of 
the principal: for it seems to be a clear position, 
that, when a Government contracts a debL payable 
with interest, without any precise lime being stipulated 
or understood for the payment of the capital, that time 
is a matter of pure discretion with the Government, 
which is at liberty to consult its own convenience 
respecting it, taking care to pay the interest with 
punctuality. 

Wherefore, as long as the United States should pay 
the interest of their debt, as it accrued, their creditors 
would have no right to demand the principal. But 
with regard to the arrears of interest, the case is different. 
These are now due, and those to whom they are due, 
have a right to claim immediate payment. To say 
that it would be impracticable to comply, would not 
vary the nature of the right. Nor can this idea ol 
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impracticability be honorably carried further than to 
justify the proposition of a new contract, upon the basis 
of a commutation of that right for an equivalent. This 
equivalent, too, ought to be a real and fair one. And 
what other fair equivalent can be imagined for the 
detention of money, but a reasonable interest? Or 
what can be the standard of that interest, hut the market 
rate, or the rate which the Government pays in ordinary 
cases? 

From this view of the matter, which appears to be 
tire accurate and true one, it will follow that the arrears 
of interest arc entitled to an equal provision with the 
principal of the debt. 

The result of the foregoing discussion is this: That 
there ought to be no disci iminalion between the original 
holders of the debt, and present possessors by purchase; 
that it is expedient there should be an assumption of the 
State debts by the Union; and that the arrears of 
interest should be provided lor on an equal looting with 
the principal. . . . 

The interesting problem now occurs: Is it. in the 
power of the United States, consistently with those 
prudential considerations which ought not to be over¬ 
looked, to make a provision equal to the purpose of 
funding the whole debt, at the rates of interest which 
it now bears, in addition to the sum which will lie 
necessary for the current service of the Government? 

The Secretary will not say that such a provision would 
exceed the abilities of the country, but lie is clearly of 
opinion that to make it would require the extension of 
taxation to a degree and to objects which the true 
interest of the public creditors forbids. It is, therefore, 
to be hoped, and even to be expected, that they will 
cheerfully concur in such modifications of their claims, 
on fair and equitable principles, as will facilitate to 
the Government an arrangement substantial, durable, 
and satisfactory to the community. The importance 
of the last characteristic will strike every discerning mind. 
No plan, however flattering in appearance, Lo which it 
did not belong, could be truly entitled to confidence. 
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It will not be forgotten that exigencies may, eielong, 
arise, which would call for resources greatiy beyond 
what is now deemed sufficient for the current service; 
and that, should the faculties of the country be ex¬ 
hausted, or even strained, to provide for the public 
debt, there could be less reliance on the sacredness of 
the provision. But while the Secretary yields to the 
force of these consideiations, he does not lose sight of 
those fundamental principles of good faith which 
dictate that every practicable exertion ought to be 
made, scrupulously to fulfil the engagements of the 
Government; that no change in the rights of its 
creditors ought to be attempted without their voluntary 
consent; and that this consent ought to be voluntary 
in fact as well as in name. Consequently, that every 
proposal of a change ought to be in the shape of an 
appeal to their reason and to then interest, not to their 
necessities. To this end it is requisite that a fair- 
equivalent should be offered for what may be asked 
to be given up, and unquestionably security for the 
remainder. Without this, an alteration consistently 
with the credit and honor of the nation would be 
impracticable. . . . 

Premising these things, the Secretary submits to Lhe 
blouse the expediency of proposing a loan, to the full 
amounl of the debt, as well of the particular States as 
of the Union, upon the following terms: 

First, That, for every hundred dollars subscribed, 
payable in the debt (as well interest as principal), the 
subscriber be entitled, at his option, either to have 
two-thirds funded at an annuity or yearly interest of 
six per cent., redeemable at the pleasure of the Govern¬ 
ment by payment of lhe principal, and to receive the 
other third in lands in the Western territory, at the 
rate of twenty cents per acre; or to have the whole 
sum funded at an annuity or yearly interest of four 
per cent., irredeemable by any payment exceeding five 
dollars per anuun, on Account both of principal and 
interest, and to receive, as a compensation for the 
reduction of interest, fifteen dollars and eighty cents. 
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payable in lands, as in the preceding case; or to have 
sixty-six dollars and two-thirds of a dollar funded 
immediately, at an annuity or yearly interest of six per 
cent., irredeemable by any payment exceeding four 
dollars and two-thirds of a dollar pci annum, on account 
both of principal and interest, and to have, at the end 
of ten years, twenty-six dollars and eighty-eight cents 
funded aL the like interest and rate of redemption; ot¬ 
to have an annuity, for the remainder of life, upon tlac 
contingency of fixing to a given age, not less distant than 
ten years, computing interest at four per rent.; or to 
have an annuity for the remainder of life, upon the 
contingency of the survivorship of the younger of two 
persons, computing interest in this ease also at four 
per cent. 

In addition to the foregoing loan, payable wholly in 
the debt, the Secretary would propose that one should be 
opened for ten millions of dollars, on the following plan: 

That, for every hundred dollars subscribed, payable 
one-half in specie and the other half in debt (as well 
principal as interest), the subscriber be entitled to an 
annuity or yearly interest of five per cent., irredeemable 
by any payment exceeding six dollars per annum, on 
account both of principal and interest. . . . 

Thus, to pay the interest of the foreign debt, and to 
pay four per cent, on the whole of the domestic debt, 
principal and interest, forming a new capital, will 
require a yearly income of $2,239,163.09—the sum 
which, in the opinion of the Secretary, ought notv to 
be provided, in addition to what the current service 
will require. 

For, though the rale of interest proposed by the third 
plan exceeds four per cent, on the whole debt and the 
annuities on the tontine will also exceed lour per cent, 
on the sums which may be subscribed; yet, as the 
actual provision for a part is in the former case suspended, 
as measures for reducing the debt by purchases may be 
advantageously pursued, and as the payment of the 
deferred annuities will of course be postponed, four 
per cent, on the whole will be a sufficient provision. 
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Willi regard lo the instalments of the foreign debt, 
these, in the opinion of the Secretary, ought to be paid 
by new loans abroad. Could funds be conveniently 
spared front other exigencies or paying them, the United 
States could illy bear the drain of cash, at the present 
juncture, which the measure would be likely to occasion. 

But to the stun which has been stated for payment of 
the interest must be added a provision for the current 
service. This the Secretary estimates at six hundred 
thousand doilats, making, with the amount of the inter¬ 
est, two million eight hundred and thirty-nine thousand 
one hunched arid sixty-three dollars and nine cents. 

This sunt may, in the opinion of the Secretary, be 
obtained from the present duties on imports and 
tonnage, with the additions which, without any possible 
disadvantage, either to trade or agriculture, may be 
made on wines, spirits (including those distilled within 
the United States), teas, and coifee. 

The Secretary conceives that it will be sound policy 
to carry the duties upon articles of this kind as high 
as will be consistent with the practicability of a safe 
collection. This will lessen the necessity, both of 
having recourse to direct taxation, and of accumulating 
duLics where they would be more inconvenient to trade 
and upon objects which are more to be regarded as 
necessaries of life. 

That the articles which have been enumerated will, 
better than most others, bear high duties, can hardly be 
a question. They arc all of them in reality luxuries; 
Lhe greatest part of them foreign luxuries; some of 
them, in the excess in which they are used, pernicious 
luxeries. And there is, perhaps, none of Lhem which 
is not consumed in so great abundance as may justly 
denominate it a source of national extravagance and 
impoverishment. The consumption of ardent spirits, 
particularly, no doubt very much on account of their 
cheapness, is carried to an extreme which is iruly to be 
regretted, as well in regard to the health and morals as 
to the economy of the community. 

Should the increase of duties tend to a decrease of the 
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consumption of those articles, the effect would be in 
every respect desirable. The saving which it would 
occasion would leave individuals more at their case, 
and promote a favorable balance of trade. As far as 
this decrease might be applicable to distilled spirits, it 
would encourage Lhe substitution of cider and malt 
liquors, benefit agriculture, and open a new and 
productive .source of revenue. 

It is noL, however, probable that this decrease would 
be in a degree which would frustrate the expected 
benefit to the revenue from raising the duties. Ex¬ 
perience has shown that luxuries of every kind lay lhe 
strongest hold on Lhe attachments of mankind, which, 
especially when confirmed by habit, are not easily 
alienated from them. 

The same fact affords a security to the merchant that 
he is not likely to be prejudiced by considerable duties 
on such articles. They will usually command a pro¬ 
portional price. The chief things, in this view, to be 
attended to, arc, that the terms of payment be so 
regulated as not to require inconvenient advances, and 
that the mode of collection be secure. 

To other reasons, which plead for carrying the duties 
upon the articles which have been mentioned, to as 
great an extent as they will hear, may be added these: 
that they are of a nature, from their extensive con¬ 
sumption, to be very productive, and arc amongst the 
most difficult objects of illicit introduction. . . . 

The Secretary contemplates the application of this 
money through the medium of a national bank, for 
which, witli the permission of the House, he will submit 
a plan in the course of the session. 

The Secretary notv proceeds, in the last place, to 
offer to the consideration of the House his ideas of the 
steps which ought, at the present session, to be taken 
toward the assumption of the State debts. 

These are, briefly, that concurrent resolutions of the 
two Houses, with the approbation of the President, be 
entered inLo, declaring in substance: 

That the United Slates do assume, and will, at the 
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first session in the year 1791, provide, on the same 
teirns with the present debt of the United States, for 
all such parts of the debts of the respective States, or 
any of them, as shall, prior to the first day of January, 
in the said year, 1791, he subscribed toward a loan to 
the United States, upon the principles of either of the 
plans which shall have been adopted by them, for 
ohtaining a reloan of their present debt. 

Provided, that the provision to be made, as aforesaid, 
shall be suspended, with lespecL to the debt of any 
State which may have exchanged the securities of the 
United States for others issued by itself, until the whole 
of the said securities shall either be re-exchanged or 
surrendered to the United States. 

And provided, also, that the interest upon the debt 
assumed, be computed to the end of the year 1791; 
and that tire interest to be paid by the United States 
commence on the first day of January, 179a. 

That the amount of the debt of each Stale, so assumed 
and provided for, Ire charged to such State in account 
with the United States, upon the same principles upon 
which it shall be lent to the United States. 

That subscriptions be opened for receiving loans of 
the said debts, at the same times and places, and under 
the like regulations, as shall have been prescribed in 
relation to the deht of the United Slates. 

The Secretary has now completed the objects which 
he proposed to himself to comprise in the present report. 
He has for the most part omitted details, as well to avoid 
fatiguing the attention of the House as because more 
time would have been desirable, even to digest the 
general principles of the plan. If these should be found 
right, the particular modifications will readily suggest 
themselves in the progress of the work. 

The Secretary, in the views which have directed his 
pursuit of the subject, has been influenced, in the first 
place, by the consideration liiat his duty, from the veiy 
terms of the resolution of the House, obliged him to 
propose what appeared to him an adequate provision 
for the support of the public credit, adapted at the same 
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time to Lhe real circumstances of the United States; 
and, in the next, by the reflection that measures which 
will not bear the tcsL of future unbiassed examination, 
can neither be productive of individual reputation nor 
(which is of much greater consequence) public honor 
or advantage. 

Deeply impressed, as the Sen clary is, with a full and 
deliberate conviction that the establishment of lhe 
public credit, upon the basis of a satisfactory pin vision 
for the public debt, is, under (he present circumstances 
of this country, the true desideratum toward relief from 
individual and national embarrassments ; dial without 
it these embarrassments will be likely to press still more 
severely upon the community; he cannot but indulge 
an anxious wish that an effectual plan for that purpose 
may during the present session be the result of the 
united wisdom of the Legislature. 

He is fully convinced that it is of the greatest im¬ 
portance that no further delay should attend the making 
of the requisite provision: not only because it will give 
a better impression of the good faith of t he country, and 
will bring earlier relief to lhe creditors, both which 
circumstances are of great moment to public credit, 
but because the advantages to the community, from 
raising stock, as speedily as possible, to its natural value, 
will be incomparably greater than any that can result 
from its continuance below that standard. No profit 
which could be derived from purchases in the market, 
on account of the Government, to any practicable 
extent, would be an equivalent for the loss which would 
be sustained by the purchases ol' foreigners at a low 
value. Not to repeat, that governmental purchases to be 
honorable ought to be preceded by a provision. Delay, 
by disseminating doubt, would sink the price of stock; 
and, as the temptation to foreign speculations, from the 
lowness of the price, would be too great to be neglected, 
millions would probably be lost to the United Slates, 

All of which is humbly submitted. 

Alexander Hamilton 

Secretary of the Treasury. 



9 - the BILL of RIGHTS (AMENDMENTS 
I-X OF THE CONSTITUTION), 1791 

rOne of the main criticisms of the Constitution advanced 
by its opponents was the fact that it contained no Bill of 
Rights, guatanteeing to American citizens those fundamental 
rights for which they had then in revolt against Great 
Britain. The Massachusetts Convention, before ratifying 
the Constitution, drafted such a Bill to itc ptoposed, in due 
couisc, as an amendment, and the Virginia Convention only 
ratified with the specific recommendation that such a Bill 
should be added to the Constitution. When Congress met 
it quickly passed ten amendments, often called the Bill of 
Rights, and these were soon ratified by the Slates. The 
Tenth Amendment made it clear that the powers remaining 
with Lite several States were inherent in them, and not merely 
delegated to them by the central government of the United 
States.) 

AMENDMENTS 
Article I 

Congress shall make no law respecting an establish¬ 
ment of religion, or prohibiting the free exercise thereof; 
or abridging the freedom of speech or of the press; or 
the right of the people peaceably to assemble, and to 
petition the government for a redress of grievances. 

Article II 

A well-regulated militia being necessary to the 
security of a free .Stale, the right of the people to keep 
and bear arms shall not be infringed. 

Article III 

No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of 
war, but in a manner to be prescribed by law. 

Article IV 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
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and seizures, shall not be violated, and no warrants shall 
issue but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be 
searched, and the person or things to be seized. 

Article V 

No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
land or naval lorces, or in the militia, when in actual 
service in time of war or public danger; nor shall any 
poison be subject for the same offense to be twice put 
in jeopardy of life or limb; nor shall be compelled in 
any criminal case to be a witness against himself, nor be 
deprived of life, liberty, or property, without due process 
of law; nor shall private property be taken for public 
use without just compensation. 

Article VT 

In all criminal prosecutions the accused shall enjoy 
the right to a speedy and public trial, by an impartial 
jury of the Slate and district wherein the crime shall 
have been committed, which district shall have been 
previously ascertained by law, and to be informed of the 
nature and cause of the accusation; to be confronted 
with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have 
the assistance of counsel for his defense. 

Article VII 

In suits at common law, where the value in contro¬ 
versy shall exceed twenty dollars, the right of trial by 
jury shall be preserved, and no fact tried by a jury shall 
be otherwise re-examined in any court of the United 
States, than according to the rules of the common law. 

Article VIII 

Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 
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Article IX 

The enumeration in the Constitution of certain rights 
shall not be construed to deny or disparage others re¬ 
tained by the people. 


Article X 

The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States respectively or to the people. 


10. HAMILTON’S REPORT ON 
MANUFACTURES, 1791 

[After securing the establishment of the Bank of the United 
States, Hamilton produced his Report on Manufactuies, 
which was presented to Congress on 5 December 1731. In 
this he advocated the promotion of industiies by means ol 
bounties and tariffs, the introduction of machinery, the 
encouragement ol immigration, and the employment of 
women and clulclien. By encouiaging industry he held that 
he would increase the demand for the goods produced by 
the agriculturists. 

Hamilton’s pioposals had no very important immediate 
effects, though their inllucncc may he seen in the Revenue 
Act passed in 179a, which imposed certain dudes to assist 
American industry. But after 1815 this Report served as an 
inspiration to the representatives of the growing industrial 
power in the North. Much in the future economic and 
social development of the United States was stated prophetic¬ 
ally in file Report.] 

The Secretary of tin; Treasury, in obedience to the 
order of (he House of Representatives, of the 15th day 
of January, 1.790, lias applied his attention, at as early 
a period as his other duties would permit, to the subject 
of Manufactures, and particularly to the means of 
promoting sucli as will lend to render the United States 
independent of foreign nations for military and other 
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essential supplies; and he thereupon respectfully 
submits the following report ; 

The expediency of encouraging manufactures in the 
United States, which was not long since deemed very 
questionable, appears at this lime to be piclly generally 
admitted. The embarrassments which have obstructed 
the progress of our external trade, have led to serious 
reflections on the necessity oi enlarging the sphere of 
our domestic commerce. The restrictive regulations, 
which, in lorcign markets, abridge the vent of the in- 
ctensing stnplus of our agricultural produce, serve to 
beget an earnest thsiie that a more exlensite demand 
foi that sutplus may be irealed at home; and the 
complete success which has rewarded niaitulacluring 
enterprise in some valuable branches, conspiring with 
the promising symptoms which attend some less mature 
essays in others, justify a hope that the obstacles to the 
growth of this species of industry are less formidable 
than they were apprehended to be, and that it is not 
difficult to find, in its further extension, a full indemni¬ 
fication for any external disadvantages, which arc or 
may be experienced, as well as an accession of resources, 
favorable to national independence and safety. 

There are still, nevertheless, respectable patrons of 
opinions unfriendly to the encouragement of manufac¬ 
tures. The following arc, substantially, the arguments 
by which these opinions are defended: 

‘In every country [say those who entertain them] 
agriculture is the most beneficial and pioduclive object 
of human industry. This position, generally if not 
universally true, applies with peculiar emphasis to the 
United States, on account of their immense tracts of 
fertile territory, uninhabited and unimproved. Nothing 
can afford so advantageous an employment for capital 
and labor, as the conversion of this extensive wilderness 
into cultivated farms. Nothing, equally with this, can 
contribute to the population, strength, and real riches 
of the country. 

‘To endeavor, by the extraordinary patronage of 
government, to accelerate the growth of manufactures, 
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is, in fart, lo endeavor, by force and art, to transfer 
the natural current of industry from a more to a less 
beneficial channel. Whatever has such a tendency, 
must necessarily be unwise; indeed, it can hardly ever 
be wise in a government to attempt to give a direction 
to the industry of its citizens. This, under the quick- 
sighted guidance of private interest, will, il left to itself, 
infallibly find its own way to the most profitable 
employment; and il is by such employment, that the 
public prosperity will be most effectually promoted. 
To leave industry to itself, therefore, is, in almost every 
cps c, the soundest as well as the simplest policy. 

‘This policy is not only recommended to tire United 
Stales, by considerations which ailcct all nations; it is, 
in a manner, dictated to them by the impelious force 
of a very peculiar situation. The smallness of their 
population compared with their territory; the constant 
allurements to emigration from the settled to the un¬ 
settled parts of the country; the facility with which 
the less independent condition of an artisan can be 
exchanged for the more independent condition of a 
farmer;—these, and similar causes, conspire to produce, 
and, for a length of time, must continue to occasion, a 
scarcity of hands for manufacturing occupation, and 
dearness of labor generally. To these disadvantages 
for the prosecution of manufactures, a deficiency of 
pecuniary capital being added, the prospect of a suc¬ 
cessful competition with the manufactures of Europe, 
must be regarded as little less than desperate. Extensive 
manufactures can only be the offspring of a redundant, 
at least of a full, population, 'fill the latter shall 
characterize the situation of this country, ’tis vain to 
hope for the former. 

‘ If, contrary to the natural course of things, an un¬ 
seasonable and premature spring can be given to certain 
fabrics, by heavy duties, prohibitions, bounties, or by 
other forced expedients, this will only be to sacrifice 
the interests of the community to those of particular 
classes. Besides the misdirection of labor, a virtual 
monopoly will be given to the persons employed on 
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sucli fabrics; and an enhancement of price, the in¬ 
evitable consequence of every monopoly, must be 
defrayed at the expense of the other parts of society. 
It is far preferable, that those persons should be engaged 
in the cultivation of the earth, and that we should 
procure, in exchange for its pioductions, the com¬ 
modities with which foreigners are able to supply us 
in greater perfection and upon belter terms.’ 

This mode or reasoning is founded upon facts and 
ptinciplcs which ha\c certainly respectable pretensions. 
If it had governed the condut L ol nations more generally 
than it has clone, there is room to suppose that it might 
have carried them faster Lo prosperity and gieaiucss 
than they have attained by the pursuit of maxims too 
widely opposite. Most geneial theories, however, 
admit of numerous exceptions, and there arc few, if 
any, of the political kind, which do not blend a 
considerable portion of error with the (.ruths they 
inculcate. 

I. in older to an accurate judgement how far that 
which has been just stated ought to be deemed liable 
to a similar imputation, it is necessary to advert carefully 
to tiic considerations which plead in favor of manu¬ 
factures, and which appear to recommend the special 
and positive encouragement of them in certain cases 
and under certain reasonable limitations. 

It ought readily be conceded that the cultivation 
of the earth, as the primary and most certain source ol' 
national supply, as the immediate and chief source of 
subsistence 10 a man, as the principal soutce of those 
materials which constitute the nutriment of other kinds 
of labor, as including a state most favorable to the 
freedom and independence of the human mind—one, 
perhaps, most conducive to the multiplication of the 
human species, has intrinsically a strong claim lo pre¬ 
eminence over every other kind of industry. 

But, that it has a title to any thing like an exclusive 
predilection, in any country, ought to be admiUed with 
great caution; that it is even more productive titan 
every other branch of industry, requires more evidence 
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than has yet been given in support of the position. That 
its real interests, precious and important as, without the 
help of exaggeration, they truly are, will be advanced, 
rather than injured, by the due encouragement of 
manufactures, may, it is believed, be satisfactorily 
demonstrated. And it is also believed that the ex¬ 
pediency of such encouragement, in a general view, 
may be shown to be recommended by the most cogent 
and persuasive motives of national policy. 

It has been maintained that agriculture is not only 
Lite most productive, but the only productive, species 
of industry. The reality of this suggestion, in either 
respect, has, however, not been verified by any accurate 
detail of facts and calculations; and the general argu¬ 
ments which arc adduced to prove it, arc rather subtile 
and paradoxical, than solid or convincing. . . . 

The labor of the artificer replaces to the farmer that 
portion of his labor with which he provides the materials 
of exchange with the aitificer, and which he would 
otherwise have been compelled to apply to manu¬ 
factures ; and while the artificer thus enables the farmer 
to enlarge his stock of agricultural industry, a portion 
of which he purchases for his own use, he also supplies 
himself with the manufactured articles of which he 
stands in need. He does still more. Besides this 
equivalent, which he gives for the portion of agri¬ 
cultural labor consumed by him, and this supply of 
manufactured commodities for his own consumption, 
he furnishes still a surplus, which compensates for the 
use of the capital advanced, either by himself or some 
oilier person, for carrying on the business. This is the 
ordinary profit of the stock employed in the manu¬ 
factory, and is, in every sense, as effective an addition 
to the income of the society as the rent of laud. 

The produce of the labor of the artificer, consequently, 
may be regarded as composed of three parts: one, by 
which the provisions for his subsistence and the materials 
for his work are purchased of the Farmer; one, by which 
he supplies himself with manufactured necessaries; 
and a third, which constitutes the profit on the stock 

N 
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employed. The two last portions scent to have been 
overlooked in the system which represents manufacturing 
industry as barren and unproductive. . . . 

It is now proper to proceed a step further, and to 
enumerate the principal cii'chmstances from which it 
may be inferred that manufacturing establishments 
not only occasion a positive augmentation of the produce 
and revenue of the society, but that they contribute 
essentially to rendering them greater than they could 
possibly be without such establishments. These cir¬ 
cumstances are: 

1. The division of labor. 

2. An extension of the use of machinery. 

3. Additional employment to classes of the community 
not ordinarily engaged in the business. 

4. The promoting ofemigra Lion from foreign countries. 

5. The furnishing greater scope for the diversity of 
talents and dispositions, which discriminate men from 
each other. 

6. The affording a more ample and various field for 
enterprise. 

7. The creating, in some instances, a new, and 
securing, in all, a more certain and steady demand for 
the surplus produce of the soil. . . . 

1 . As to the division of labor 

It has justly been observed, that there is scarcely any 
thing- of greaLer moment in the economy of a nation than 
the proper division of labor. The separation of occupa¬ 
tions causes each to be carried to a much greater perfection 
than it could possibly acquire if they were blended. 
This arises principally from three circumstances : 

1st. The greater skill and dexterity naturally resulting 
from a constant and undivided application to a single 
object. It is evident that these properties must increase 
in proportion to the separation and simplification of 
objects, and the steadiness of the attention devoted to 
each; and must be less in proportion to the complica¬ 
tion of objects, and the number among which the 
attention is distracted. 
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ad. The economy of time, by avoiding the loss of 
it, incident to a frequent transition from one operation 
to another of a different nature. This depends on 
various circumstances: the transition itself, the orderly 
disposition of the implements, machines, and. materials 
employed in the operation to be relinquished, the 
preparatory steps to the commencement of a new one, 
the interruption of the impulse which the mind of the 
workman acquires from being engaged in a pa> ticular 
operation, the distractions, hesitations, and reluctances 
which attend the passage from one kind of business to 
another. 

3d. An extension of the use of machinery. A man 
occupied on a single object will have it more in his 
power, and will be more natuially led to exert his 
imagination, in devising methods to facilitate and 
abridge labor, than if he weie perplexed by a variety 
of independent and dissimilar operations. Besides this 
tlie fabrication of machines, in numerous instances, 
becoming itself a distinct trade, the artist who follows 
it has all the advantages which have been enumerated, 
for improvement in his particular art; and, in both 
ways, the invention and application of machinery are 
extended. 

And from these causes united, the mere separation of 
the occupation of the cullivatorjfrom that of the artificer, 
has the effect of augmenting the productive powers of 
labor, and with them, the total mass of the produce 01- 
revenue of a country. In this single view of Lhe subject, 
therefore, the utility of artificers or manufacturers, 
towards producing an increase of productive industry, 
is apparent. 

2. As lo an extension of the use af machinery , a point which , 
though partly anticipated, requires to be placed in one 
07 tivo additional lights 

The employment of machinery forms an item of 
great importance in the general mass of national 
industry. It is an artificial force brought in aid of the 
natural force of man; and, to all the purposes of labor. 
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is an increase of hands, an accession of strength, un¬ 
encumbered too by the expense of maintaining the 
laborer. May it not, therelorc, be fairly inferred, that 
those occupations which give greatest scope to the use 
of tliis auxiliary, contribute most to the general stock 
of industrious effort, and, in consequence, to the general 
producl of industry? 

It shall Ire taken for granted, and the truth of the 
position referred to observation, Lliat manufacturing 
pursuits are susceptible, in a greater degree, of the 
application of machinery, than those of agriculture. 
If so, alt tlie dillcrcnce is lost to a community which, 
instead of manufacturing for itself, procutes the fabrics 
requisite to its supply from other countries. The 
substitution of foreign for domestic manufactures is a 
transfer to foreign nations of the advantages accruing 
from the employment of machinery, in the modes in 
which it is capable of being employed with most utility 
and to the greatest extent. 

The cotton-mill, invented in England, within the 
last twenty years, is a signal illustration of lire general 
proposition which has been just advanced. Tn ronse- 
quence of it, all the different processes for spinning 
cotton arc performed by means of machines, which are 
put in motion by water, and attended chiefly by women 
and children— and by a smaller number of persons, in 
the whole, than are requisite in the ordinary mode of 
spinning. And it is an advantage of great moment, 
that the operations of this mill continue with convenience 
during the night as well as through the day. The 
prodigious effect of such a machine is easily conceived. 
To this invention is to he attributed, essentially, the 
immense progress which has been so suddenly made in 
Great Britain, in the various fabrics of cotton. 

3. dj to the additional employment of classes of the com¬ 
munity not originally engaged in the particular business 

This is not among the least valuable of the means by 
which manufacturing institutions contribute to augment 
the general stock of industry and production. In places 
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where those institutions prevail, besides the persons 
regularly engaged in Lhcm, they alford occasional and 
extra employment to industrious individuals and 
families, who are willing to devote the leisure resulting 
from the intermissions of their ordinary pursuits to 
collateral labors, as a resource for multiplying their 
acquisitions or their enjoyments. The husbandman 
himself experiences a new source of profit and support 
front the increased industry of his wile and daughters, 
invited and stimulated by the demands of the neighboring 
manufactoi ies. 

• besides this advantage of occasional employment to 
classes having cUlfereut occupations, there is another, 
of a nature allied to it, and of a similar tendency. This 
is the employment of persons who would otherwise be 
idle, and in many cases a burthen on the community, 
either front the bias of temper, habit, infirmity of body, 
or some other cause, indisposing or disqualifying them 
for the toils of the country. It is worthy of particular 
remark that, in general, women and children are 
rendered more useful, and the latter more early useful, 
by manufacturing establishments, than they would 
otherwise be. Of the number of persons employed in 
the cotton manufactories of Great Britain, it is com¬ 
puted that four-sevenths nearly are women and children, 
of whom the greatest proportion are children, and many 
of ihcin of a tender age. 

And thus it appears to be one of the attributes of 
manufactures, and (me of no small consequence, to give 
occasion to the exertion of a greater quantity of industry, 
even by the same number of persons, where they happen 
to prevail, than would exist if there were no such 
establishments. 

4. As to the promoting of emigration from foreign countries 

Men reluctantly quit one course of occupation and 
livelihood for another, unless invited to it by very 
apparent and proximate advantages. Many who 
would go from one country to another, if they had a 
prospect of continuing with more benefit the callings 
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to which they have been educated, will often not be 
tempted to change their situation by the hope of doing 
better in some other way. Manufat Inters who, listening 
to the powerful invitations of a better price for then 
fabrics or their labor, of greater cheapness of provisions 
and raw materials, of an exemption from the chief 
part of the taxes, burthens, and restraints which they 
enduie in the (Did World, of gicater personal in¬ 
dependence and consequence, under the operation of a 
more ecptal government, and of what is far more precious 
than mete religious toleiation, a perfect equality of 
religions privileges, would probably flock from Europe 
to the United States, to pursue their own trades or 
ptofessions, if they were once made sensible of the 
advantages they would enjoy, and were inspired with 
an assuiance of encouragement and employment, will 
with difficulty, be induced to transplant themselves, 
with a view to becoming cultivatois of land. 

If it be true, then, that it is the interest of the United 
States to open every possible avenue to emigration from 
abroad, it alFords a weighty argument lor the encourage¬ 
ment of manufactures; which, for the icasons just 
assigned, will have the strongest tendency Lo multiply 
the inducements to it. 

Here is perceived an important resource, not only for 
extending the population, and with it the useful and 
productive labor of the country, but likewise for the 
prosecution of manufactures, withouL deducting from 
the number of hands which might otherwise be drawn 
to tillage, and even for the indemnification of agriculture 
for such as might happen to be diverted from it. Many, 
whom manufacturing views would induce to emigrate, 
would, afterwards, yield to the temptations which Lhc 
particular situation of this country holds out to agri¬ 
cultural pursuits. And while agriculture would, in 
other reaper ts, derive many signal and unmingled 
advantages from the growth of manufactures, it is a 
problem whether it would gain or lose, as to the 
article of the number of persons employed in carrying 
it on. 
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5. As lo the furnishing greater scope for the diversity of talents 

and dispos itions, which discriminate mm from each other 

This is a much more powerful means of augmenting 
the fund of naLional industry than may at first sight 
appear. It is a just observation, that minds of the 
strongest and most active powers for their proper objects, 
fall below mediocrity, and labor without effect, if 
confined to uncongenial pursuits. And it is thence 
to be inferred, that the results of human exertion may 
he immensely increased by diversifying its objects. 
When all the different kinds of industry obtain in a 
community, each individual can find his proper element, 
and can call into activity the whole vigor of his nature. 
And ihe community is benefited by the services of its 
respective members, in the manner in which each can 
serve it with most effect. 

If there be anything in a remark often to be met 
with, namely, that there is, in the genius of the people 
of this country, a peculiar aptitude for mechanic im¬ 
provements, it would operate as a forcible reason for 
giving opportunities to the exercise of that species of 
talent, by the propagation of manufactures. 

6 . As to the affording a more ample and various field for 

enterprise 

This also is of greater consequence in the general 
scale of naLional exertion than might, perhaps, on a 
superficial view be supposed, and has effects not 
altogether dissimilar from those of the circumstance 
lasL noticed. To cherish and stimulate the activity 
of the human mind, by multiplying the objects of 
"enterprise, is not among the least considerable of the 
expedients by which the wealth of a nation may be 
promoted. Even things in themselves not positively 
advantageous sometimes become so by their tendency 
to provoke exertion. Every new scene which is opened 
to the busy nature of man Lo rouse and exert itself, is 
the addition of a new energy to the general stock of 
effort. 
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The spirit of enleipxisc, useful and prolific as it is, 
must necessarily be contracted or expanded, in pro- 
poilion to 1 lie simplicity or variety of the occupations 
and productions which arc to be found in a society. 
It must be less in a nation of mere cultivators than in a 
nation of cultivators and merchants; less in a nation 
of cultivators ancl merchants than in a nation of 
cultivators, artificers, and merchants. 

7. ,lr In the treating, in tame instances, a new, and waiting, 
in all, a more certain and \leady demand J'm the surplus 
produce oj the soil 

1 Ills is among' the most important of the circumstances 
which have been indicated. It is a principal means 
by which the establishment of manufactures contributes 
to an augmentation of the produce or revenue of a 
country, and has an immediate and direct relation to 
the prosperity of agriculture. 

Ir is evident that the exertions of the husbandman 
will be steady or fluctuating, vigorous or feeble, in 
proportion to the steadiness or fluctuation, adequateness 
or inadequateness, of the markets on which lie must 
depend for the vent of the surplus which may be 
produced by his labor; and that such surplus, in the 
ordinary course of things, will be greater or less in the 
same proportion. 

For the purpose of this vent a domestic market is 
greatly to be preferred to a foreign one; because it is, 
in the nature of things, far more to be relied upon. 

It is a primary object of the policy of nations to be 
able to supply themselves with subsistence from their 
own soils; and manufacturing nations, us far as cir- 
cuuis Lances permit, endeavor to procure from the 
same source the raw materials necessary for their own 
fabrics. This disposition, urged by the spirit of 
monopoly, is sometimes even carried to an injudicious 
extreme. It scents not always to be recollected, that, 
nations who have neither mines nor manufactures can 
only obtain the manufactured articles of which they 
stand in need, by an exchange of the products of their 
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soils; and that if those who ran best furnish them with 
such articles arc unwilling to give a due course to this 
exchange, they must, of necessity, make every possible 
effort to manufacture for themselves; the effect of 
which is, that the manufacturing nations abiidge the 
natural advantages of their situation, through an un¬ 
willingness to permit the agricultural countries to enjoy 
the advantages of theirs, and sacrifice the interests of a 
mutually beneficial intercourse to the vain project of 
selling everything and buying nothing. 

But it is also a consequence of the policy which has 
been noted, that the foreign demand for the products 
of agricultural countries is, in a great degree, rather 
casual and occasional, than certain or constant. To 
what extent injurious interruptions of the demand for 
some of the staple commodities of the United States 
may have been experienced from that cause, must be 
referred to the judgment of those who are engaged in 
carrying on the commerce of the country; but it may 
be safely affirmed, that such interruptions are, aL times, 
very inconveniently felt, and that cases not unfrequcntly 
occur in which markets are so confined and restricted, 
as to render the demand very unequal to the supply. 

independently, likewise, of Lhe artificial impediments 
which are created by the policy in question, there are 
natural causes tending to render the external demand 
for the surplus of agricultural nations a precarious 
reliance. The differences of seasons in the countries 
which are the consumers make immense differences in 
the produce of their own soils in different years; and 
consequently in the degrees of their necessity for foreign 
supply. Plentiful harvests with them, especially if 
similar ones occur at the same time in the countries 
which arc the furnishers, occasion, of course, a glut in 
the markets of the latter. 

Considering how fast and how much the progress of 
new settlements in the United Slates must increase the 
surplus produce of the soil, and weighing seriously the 
tendency of the system which prevails among most of 
the commercial nations of Europe, whatever dependence 
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may be placed on the force of natural circumstances Lo 
counteract the effects of an artificial policy, there appear 
strong reasons to regard the foreign demand lor that 
surplus as too uncertain a reliance, and to desire a 
substitute for it in an expensive domestic market. 

To secure such a market there is no other expedient 
than to promote manufacturing establishments. Manu¬ 
facturers, who constitute the most numerous class after 
the cultivators of land, are for that reason the principal 
consumers of the surplus of their labor. 

This idea of an extensive domestic market for the 
surplus produce of the soil is of the first consequence. 
It is, of all things, that which most effectually conduces 
to a flourishing state of agriculture. If the effect of 
manufactories should be to detach a portion of the 
hands which would otherwise be engaged in tillage, it 
might possibly cause a smaller quantity of lands to be 
under cultivation; but, by their tendency to procure 
a more certain demand for the surplus produce of the 
soil, they would, at the same time, cause the lands 
which were in cultivation to be better improved and 
more productive. And while, by their influence, the 
condition of each individual fanner would be meliorated, 
the total mass of agricultural production would probably 
be increased. For this must evidently depend as much 
upon the degree of improvement, if not more, than 
upon the number of acres under culture. 

It merits particular observation, Lliat the multi¬ 
plication of manufactories not only furnishes a markel 
for those articles which have been accustomed to be 
produced in abundance in a country, but it likewise 
creates a demand for such as were either unknown or 
produced in inconsiderable quantities. The bowels 
as well as the surface of the earth are ransacked lor 
articles which were before neglected. Animals, plants, 
and minerals acquire a utility and a value which were 
before unexplored. 

The foregoing considerations seem sufficient to 
establish, as general propositions, that it is the interest 
of nations to diversify the industrious pursuits of the 
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individuals who compose them; that the establishment 
of manufactures is calculated not only to increase the 
general stock of useful and productive labor, but even 
to improve the state of agriculture in particular— 
certainly to advance the interests of those who are 
engaged in it. There are other views that will be 
hereafter taken of the subject, which it is conceived will 
serve to confirm these inferences. 

III. Previously to a further discussion of the objec¬ 
tions to the encouragement of manufactures, which 
have been stated, it will be of use to see what can be 
said, in reference to the particular situation of the 
United States, against the conclusions appearing to 
result from what has been already offered. 

_ It may be observed, and the idea is of no incon¬ 
siderable weight, that however true it might be that a 
Stale which, possessing large Lracts of vacant and fertile 
territory, was, at the same time, secluded from foreign 
commerce, would find its interest and the interest of 
agriculture in diverting a part of its population from 
tillage to manufactures, yet it will not follow that the 
same is true of a State which, having such vacant and 
fertile territory, has, at the same time, ample oppor¬ 
tunity of procuring from abroad, on good terms, all the 
fabrics of which it stands in need, for the supply of its 
inhabitants. The power of doing this at least secures 
the great advantage of a division of labor, leaving the 
farmer free to pursue, exclusively, the culture of his 
land, and enabling him to procure with its products 
the manufactured supplies requisite either to his wants 
or to his enjoyments. And though it should be true 
that, in settled countries, the diversification of industry 
is conducive to an increase in the productive powers of 
labor, and to an augmentation of revenue and capital, 
yet it is scarcely conceivable that there can be anything 
of so solid and permanent advantage to an uncultivated 
and unpeopled country, as to convert its wastes into 
cultivated and inhabited districts. If the revenue, in 
the meantime, should be less, the capital, in the event, 
must be greater. 
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To these observations Lite following appears to be a 
satisfactoiy answer: 

1st. If the system of perfect liberty to industry and 
commerce were the prevailing system of nations, the 
arguments which dissuade a country, in the predicament 
of the United States, from the zealous pursuit of manu¬ 
factures, would doublless have great force. It will not 
be affirmed that they might not be permitted, with 
few exceptions, to serve as a rule of national conduct. 
In such a state of things each country would have the 
full benefit of its peculiar advantages to compensate 
for its deficiencies or disadvantages. If one nation 
were in a condition to supply manufactured articles 
on belter terms than another, that other might find an 
abundant indemnification in a superior capacity to 
furnish the produce of the soil. And a lice exchange, 
mutually beneficial, of the commodities which each 
was able to supply, on the best terms, might lie carried 
on between them, supporting, in full vigor, the industry 
of each. And though the circumstances which have 
been mentioned, and others which will be unfolded 
hereafter, render it probable that nations, merely 
agricultural, would not enjoy the same degree of 
opulence, in proportion to their numbers, as those which 
united manufactures with agriculture, yet the pro¬ 
gressive improvement of the lands of Lhe former might, 
in the end, atone for an inferior degree of opulence in 
the meantime; and in a case in which opposite con¬ 
siderations are pretty equally balance’ll, the option 
ought, perhaps, always be in favor erf leaving industry 
to its own direction. 

But the system which has been mentioned is far from 
characterizing the general policy of nations. The 
prevalent one has been regulated by an opposite spirit. 
The consequence of it is, that the United Suites are, 
to a certain extenL, in the situation of a country pre¬ 
cluded from foreign commerce. They can, indeed, 
without difficulty, obtain from abroad the manufactured 
supplies of which they are in want; but they experience 
numerous and very injurious impediments to the 
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emission :ind vent of their own commodities. Nor is 
this the case in reference to a single foreign nation only. 
The regulations oi several countries, with which we 
have the most extensive intercourse, throw serious 
obstructions in the way of the principal staples of the 
United States. 

In such a position ol things the United Stales cannot 
exchange with Europe on equal terms; and the want 
of reciprocity would render them the victim of a system 
which should induce them to confine their views to 
agriculture, and refrain from manufactures. A constant 
and increasing necessity, on their part, for the com¬ 
modities ol Europe, and only a partial and occasional 
demand for their own in return, could not but expose 
them to a stale ol impoverishment, compared with the 
opulence to which their political and natural advantages 
authorize them to aspire. 

Remarks of this kind are not made in the spirit of 
complaint, ft is lor the nations whose regulations are 
alluded to, to judge for themselves, whether, by aiming 
at too much, they do not lose more than they gain. It 
is for the United States to consider by what means they 
can render themselves least dependent on the combina¬ 
tions, right or wrong, of foreign policy. 

It is no small consolation that, already, the measures 
which have embarrassed our trade have accelerated 
internal improvements, which, upon the tvholc, have 
bettered our affairs. To diversify and extend these 
improvements is the surest and safest method of in¬ 
demnifying ourselves for any inconveniences which 
those, or similar measures have a tendency to beget. 
If Europe will not take from us the products of out- 
soil, upon terms consistent with our interest, the natural 
remedy is to contract, as fast as possible, our wants 
of her. 

2d. The conversion of their waste into cultivated 
lands is certainly a point of great moment in the political 
calculations of the United States. But the degree in 
which this may possibly be retarded by the encourage¬ 
ment of manufactories, does not appear to countervail 
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the powerful inducements to afford that encourage¬ 
ment. 

An obseivation made in another place is of a nature 
to have great influence upon this question. IF it cannot 
be denied, that the interests, even ol agiiculture, may¬ 
be advanced rnoie by having such of the lands of a 
State as are occupied, under good cultivation, than by 
having a gtcater quantity occupied under a much 
inferior cultivation; and if manufacLoiies, for the 
reasons assigned, must be admitted to have a tendency 
to promote a nioie steady and vigorous cultivation of 
the lands occupied than would happen without them, 
it will follow that they arc capable of indemnifying a 
country for a diminution of the progress of new settle¬ 
ments, and may serve to increase both the capital value 
and the income of its lands, even though they should 
abridge the number of acres under tillage. 

But it does by no means follow, that the progress of 
new settlements would be retarded by the extension of 
manufactures. The desire of being an independent 
proprietor of land is founded on such strong principles 
in the human breast, that, where the opportunity of 
becoming so is as great as it is in the United States, the 
proportion will be small of those whose situations would 
otherwise lead to it, who would be diverted from it 
towards manufactures. And it is highly probable, as 
already intimaied, that the accession of foreigners, who, 
originally drawn over by manufacturing views, would 
afterward abandon them for agricultural, would he 
more than an equivalent for those of our own citizens 
who might happen to be detached from them. 

The remaining objections to a particular encourage¬ 
ment of manufactures in the United Slates now require 
to be examined. 

One of these turns on the proposition, thal industry, 
if left to itself, will naturally find its way to the most 
useful and profitable employment. Whence it is 
inferred that manufactures, without the aid of govern¬ 
ment, will grow up as soon and as fast as the natural state 
of things and the interest of tire community may require. 
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Against the solidity of this hypothesis, in the full 
latitude ol Lhe Lerms, very cogent reasons rnay be offered. 
These have relation to Lhe strong influence of habit and 
the spirit of imitation; the fear of want of success in 
untried enterprises; the intrinsic difficulties incident 
to first essays towards a competition with those who have 
previously aLtaincd to perfection in the business to be 
attempted: the bounties, premiums, and other artificial 
encouragements with which foreign nations second the 
exertions of their own citizens, in the branches in which 
they are to lie rivalled. 

Experience teaches, that men are often so much 
governed by what they are accustomed to see and 
practise, that the simplest and most obvious improve¬ 
ments, in the most ordinary occupations, arc adopted 
with hesitation, reluctance, and by slow gradations. 
The spontaneous transition to new pursuits, in a com¬ 
munity long habituated to different ones, may be 
expected to be attended with proportionally greater 
difficulty. When former occupations ceased to yield 
a profit adequate to the subsistence of their followers, 
or when there was an absolute deficiency of employ¬ 
ment in them, owing to the superabundance of bands, 
changes would ensue: but these changes would be 
likely to be more tardy than might consist with the 
interest eiLher of individuals or of the society. In many 
cases they would not happen, while a bare support 
could be insured by an adherence to ancient courses, 
though a resort to a more profitable employment might 
be practicable. To produce the desirable changes as 
early as may be expedient rnay therefore require the 
incitement and patronage of government. 

, The apprehension of failing in new attempts is, 
perhaps, a more serious impediment. There are dis¬ 
positions apt to be attracted by the mere novelty of an 
undertaking; but these are not always the best calculated 
to give it success. To this it is of importance that the 
confidence of cautions, sagacious capitalists, both 
citizens and foreigners, should be excited. And to 
inspire this description of persons with confidence, it 
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is essential that, they should be made to sec in any 
project which is new—and for that reason alone, if 
for no other, precarious—the prospect of sueh a degree 
of countenance and suppoi t from governments, as may 
be capable of overcoming the obstacles inseparable 
from fii.st experiments. 

The superiority antecedently enjoyed by nations who 
have preoccupied and perfected a branch of industiy, 
constitutes a moie formidable obstacle than either of 
those which have been mentioned, to the introduction 
of the same branch irrto a country in which il did not 
before exist. To maintain, between lire recent establish¬ 
ments ol one country, and the long-matured establish¬ 
ments of another country, a competition upon equal 
let ins, both as to quality and price, is, in most eases, 
impiaeticable. The disparity, in the one, or in the 
other, or in both, must necessarily be so considerable, 
as to foibid a successful rivalship, without the extra¬ 
ordinary aid and protection of government. 

But the greatest obstacle of all to the successful 
prosecution of a new branch of industry in a country 
in which it was before unknown, ronsists, as far as the 
instances apply, in the bounties, premiums, and other 
aids which are granted, in a variety of eases, by the 
nations in which the establishments to be imitated are 
previously introduced. It is well known (and particular 
examples, in Lire course of this report, will he cited) 
that certain nations grant bounties on lire exportation 
of particular commodities, to enable their own workmen 
to undersell and supplant all competitors in the countries 
to which those commodities are seirt. Hence the 
undertake! s of a new manufacture have to contend, not 
only with the natural disadvantages of a new under¬ 
taking, but with the gratuities and remunerations which 
oilier governments bestow. To be enabled to contend 
with success, it is evideirt that the interference and aid 
of their own governments arc indispensable. . . . 

The objections to the pursuit of manufactures in the 
United States which next present themselves to dis¬ 
cussion, represent an impracticability of success, arising 
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from three causes: scarcity of hands, dearness of labor, 
want of capital. 

The two first circumstances are, to a certain extent, 
real; and, within due limits, ought to be admitted as 
obstacles to the success of manufacturing enterprise in 
the UniLcd Stales. But there are various considerations 
which lessen Lheir force, and tend to affoid an assuranre 
that they are not sufficient to prevent the advan¬ 
tageous prosecution of many very useful and extensile 
manufactories. 

With regard to scarcity of hands, the fact itself must 
be applied with no small qualification to ceitain parts 
of the United States. There are large districts which 
may be considered as pretty fully peopled; and which, 
notwithstanding a continual drain for distant settle¬ 
ment, are thickly interspersed with flourishing and 
increasing towns. If these districts have not already 
reached the point at which the complaint of scarcity 
of hands ceases, they are. not remote from it, and are 
approaching last towards it; and having, perhaps, 
fewer attractions to agriculture than some other parts 
of the Union, they exhibit a proportionably stronger 
tendency towards other kinds of industry. In these 
districts may be discerned no inconsiderable maturity 
for manufacturing establishments. 

But there are circumstances which have been already 
noticed, with another view, dial materially diminish, 
everywhere, the effect of a scarcity of hands. These 
circumstances are: the great use which can be made of 
women and children, on which point a very pregnant 
and instructive fact has been mentioned—the vast 
extension given by late improvements to the employ¬ 
ment of machines—which, substituting the agency of 
fire and water, has prodigiously lessened the necessity 
for manual labor; the employment of persons ordinarily 
engaged in other occupations, during the seasons or 
hours of leisure, which, besides giving uecasion to the 
exertion of a greater quantity of labor, by the same 
number of persons, and thereby increasing the general 
stock of labor as has been elsewhere remarked, may 
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also be taken into the calculation, as a resource for 
obviating the scarcity of hands; lastly, the attraction 
of foreign emigrants. Whoever inspects, with a careful 
eye, the composition of our towns, will be made sensible 
to what an extent this resource may be relied upon. 
This exhibits a large proportion of ingenious and 
valuable workmen, in dillerent arts and trades, who, 
by expatriating from Europe, have improved their own 
condition, and added to the industry and wealth of 
ihc Uniled States. It is a natural inference, from the 
experience we have already had, that, as soon as the 
United States shall present the countenance of a serious 
prosecution of manufactures, as soon as foreign artists 
shall be made sensible that the state of things here 
affords a moral certainty of employment and encourage¬ 
ment, competent numbers of European workmen will 
transplant themselves, clleclually to insure the success 
of the design. How, indeed, can it otherwise happen, 
considering the various and powerful inducements 
which the situation of this country offers—addressing 
themselves to so many strong passions and feelings, to 
so many general and particular interests. . . . 

The introduction of banks, as has been shown on 
another occasion, has a powerful tendency to extend 
the active capital of a country. Experience of the 
utility of these institutions is multiplying them in the 
United States. It is probable that they will be estab¬ 
lished wherever they can exist with advantage; and 
wherever they can Ire supported, if administered with 
prudence, they will add new energies lo all pecuniary 
operations. 

The aid of foreign capital may safely, and with 
considerable latitude, be taken into calculation. Its 
instrumentality has been long experienced in our 
external commerce; and it has begun to be felt in 
various other modes. Not only our funds, but our 
agriculture, and other internal improvements, have 
been animated by it. It has already, in a few instances, 
extended even to our manufactures. 

It is a well-known fact that there are parts of Europe 
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which have more capital than profitable domestic 
objects of employment. Hence, among other proofs, 
the large loans continually furnished to foreign states. 
And it is equally certain, that the capital of other parts 
may find more profitable employment in the United 
States than at home. And, notwithstanding there are 
weighty inducements to prefer the employment of 
capital at home, even at less profit, to an investment 
of it abroad, though with greater gain, yet these induce¬ 
ments are overruled, either by a deficiency of employ¬ 
ment, or by a very material difference in profit. Both 
these causes operate to produce a transfer of foreign 
capital to the United States. It is certain, that various 
objects in this country hold out advantages, which are 
with difficulty to be equalled elsewhere; and under the 
increasingly (avorable irnpicssions which are enter¬ 
tained ol our government, the attractions will become 
more and more strong. These impressions will prove 
a rich mine of prosperity to the country, if they are 
confirmed and strengthened by the progress of our 
affairs. And, to secure lliis advantage, little more is 
now necessary than to foster industry, and cultivate 
order and tranquillity at home and abroad. 

It is not impossible, that there may be persons disposed 
to look, with ajualous eye, on the introduction of foreign 
capital, as if it were an instrument to deprive our own 
citizens of the profits of our own industry; but, perhaps, 
there never could be a more unreasonable jealousy. 
Instead of being viewed as a rival, it ought to be con¬ 
sidered as a most valuable auxiliary, conducing to put 
in motion a greater quantity of productive labor, and 
a greater portion of useful enterprise, than could exist 
without it. It is at least evident, that, in a country- 
situated like the United States, with an infinite fund of 
resources yet to be unfolded, every farthing of foreign 
capital which is laid out in internal meliorations, and 
in industrial establishments, of a permanent nature, is 
a precious acquisition. 

And, whatever be the objects which originally attract 
foreign capital, when once introduced, it may be directed 
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towards any purpose of beneficial exertion which is 
desired. And to detain it among us, there can be no 
expedient so effectual, as to enlarge the sphete within 
which it may be usefully employed: though introduced 
merely with ' iews to speculations in the funds, it may 
afterwards be rendered subservient to the interests of 
agriculture, commerce, and manufactures. 

But the attraction of foreign capital for ihe direct 
purpose of manufactures, ought not to be deemed a 
chimerical expectation. There are already examples 
of it, as remarked in another place. And the examples, 
if the disposition be cultivated, can hardly fail to 
multiply, there arc, also, instances of another kind, 
which sene to strengthen the expectation. Enterprises 
lor improving the public communications, by cutting 
canals, opening the obstructions in rivets, and erecting 
bridges, have received \cry material aid from the same 
source. 

When the manufacturing capitalist of Europe shall 
advert to the many important advantages which have 
been intimated in the course of this report, he cannot 
but perceive very powerful inducements to a transfer 
of himself and his capital to the United States, Among 
the reflections which a most inteicsliug peculiarity of 
situation is calculated to suggest, it cannot escape his 
observation, as a circumstance of moment in the 
calculation, lhaL the progressive population and im¬ 
provement of the United Slates insure a continually 
increasing domestic demand for the fabrics which he 
shall produce, not to be aflcctcd by any external 
casualties or vicissitudes. . . . 

There remains to be noticed an objection to the 
encouragement of manufactures, of a nature different 
from those which question the probability of success. 
This is derived from its supposed tendency to give a 
monopoly of advantages to particular classes, at die 
expense of the rest of the community, who, it is affirmed, 
would be able to procure the requisite supplies of 
manufactured articles on better terms from foreigners 
than from our own citizens; and who, it is alleged, are 
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reduced to the necessity of paying an enhanced price 
for whatever Lhey want, by every measure which 
obstructs the free competition of foreign commodities. 

It is not an unreasonable supposition, that measures 
which serve to abridge the free competition of foreign 
articles, have a tendency to occasion an enhancement 
of prices; and il is not to be denied that such is the 
effect, in a number of cases; but the fact does not 
uniformly correspond with the theory. A reduction 
of prices has, in several instances, immediately succeeded 
the establishment of a domestic manufacture. Whether 
it be that foreign manufacturers endeavor to supplant, 
by underselling our own, or whatever else be the cause, 
the effect has been such as is stated, and the reverse of 
what might have been expected. 

But, though it were true that the immediate and 
certain effect of regulations controlling the competition 
of foreign with domestic fabrics was an increase of price, 
it is universally true that the contrary is the ultimate 
effect with every successful manufacture. When a 
domestic manufacture has attained to perfection, and 
has engaged in the prosecution of it a certain number 
of persons, it invariably becomes cheaper. Being free 
from the heavy charges which attend the importation 
of foreign commodities, it can be afforded, and accord¬ 
ingly seldom or never fails to be sold, cheaper, in process 
of time, than was the foreign article for which it is a 
substitute. The internal competition, which takes place 
soon does away with every thing like monopoly, and 
by degrees reduces the price of the article to the 
minimum of a reasonable profit on the capital employed. 
This accords with the reason of the thing, and with 
experience. 

Whence it follows, that it is the interest of a com¬ 
munity, with a view to eventual and permanent 
economy, to encourage the growth of manufactures. 
In a national view, a temporary enhancement of price 
must always be well compensated by a permanent 
reduction of it. 

It is a reflection which may with propriety be indulged 
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here, that this eventual diminution of the prices of 
manufactured articles, which is Lhe result of internal 
manufacturing establishments, has a direct and very- 
important tendency to benefit agriculture. It enables 
the farmer to procure, with a smaller quanLity of his 
labor, the manufactured produce of which he stands 
in need, and consequently increases the value or his 
income and property. 

The objections which are commonly made to the 
expediency of encouraging, and to the probability of 
succeeding in, manufacturing pursuits, in the United 
States, having now been discussed, the considerations, 
which have appeared in the course of the discussion, 
recommending that species of industry to the patronage 
of the government, will he materially strengthened by 
a few general and some particular topics, which have 
been naturally reserved for subsequent notice. 

1. There seems to be a moral certainty that the trade 
of a country which is both manufacturing and agri¬ 
cultural, will be more lucrative and prosperous than 
that of a country which is merely agricultural. 

One reason for this is found in that general effort of 
nations (which has been already mentioned) to procure 
from their own soils the articles of prime necessity 
requisite to their own consumption and use, and which 
serves to render their demand for a foreign supply of 
such articles, in a great degree, occasional and con¬ 
tingent. Hence, while the necessities of nations 
exclusively devoted to agriculture, for the fabrics of 
manufacturing states, arc constant and regular, the 
wants of the latter for the products of the former are 
liable to very considerable fluctuations and interruptions. 
The great inequalities resulting from difference of 
seasons have been, elsewhere, remarked. This uni¬ 
formity of demand on one side, and unsteadiness of it 
on the other, must necessarily have a tendency to cause 
the general course of the exchange of commodities 
between the parties to turn to the disadvantage of the 
merely agricultural states. Peculiarity of situation, a 
climate and soil adapted to the production of peculiar 



Hamilton's Report on Manufactures , 1791 199 

commodities, may, sometimes, contradict the rule, but 
there is every reason to believe that it will be found, in 
the main, a just one. 

Another circumstance, which gives a superiority of 
commercial advantages to states that manufacture as 
well as cultivate, consists in the more numerous attrac¬ 
tions which a more diversified market oilers to foreign 
customers, and in the greater scope which it affords to 
mercantile enterprise. It is a position of indisputable 
truth, in commerce, depending too on very obvious 
reasons, that the greatest resort will ever be to those 
marts where commodities, while equally abundant, are 
most various. Each difference of kind holds out an 
additional inducement; and it is a position not less 
clear, IhaL the field of enterprise must be enlarged to 
the merchants of a countiy, in proportion to the variety 
as well as the abundance of commodities which they 
find at home for exportation to foreign markets. 

A third circumstance, perhaps not inferior to either 
of the other two, conferring the superiority which has 
been stated, has relation to the stagnations of demand 
for certain commodities, which, at some time or other, 
interfere marc or Jess with the sale of all. The nation 
which can biing to market but few articles is likely to 
be more quickly and sensibly affected by such stagna¬ 
tions, than one which is always possessed of a great 
variety of commodities; the former frequently finds 
too great a proportion of its stock of materials for sale or 
exchange lying on hand, or is obliged to make injurious 
sacrifices to supply its wants of foreign articles, which 
are numerous and urgent in proportion to the smallness 
of the number of its own. The latter commonly finds 
itself indemnified, by the high prices of some articles, 
for the low prices of others; and the prompt and 
advantageous sale of those articles which are in demand, 
enables its merchants the better to wait for a more 
favorable change in respect to those which are not. 
1 'here is ground to believe that a difference of situation, 
in this particular, has immensely different effects upon 
the wealth and prosperity of nations. 
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From these circumstances, collectively, two important 
inferences are to he drawn: 011c, that there is always 
a higher probability of a favorable balance of trade, in 
regard to countries in which manufactures, founded 
on the basis of a thriving agriculture, flourish, than in 
legat'd to those which are routined wholly, or almost 
wholly, to agriculture; the other (which is also a 
consequence of the first), that countries of the former 
description are likely to possess more pecuniary wealth, 
f>r money, than those of the laLtcr. . . . 

Not only the wealth but the independence and 
security of a country appear to he materially connected 
witli the prosperity of manufactures, livery nation, 
with a view to those groat objec ts, ought to endeavor 
to possess within itself, all the essentials of national 
supply. These comprise the means of subsistence, 
habitation, clothing, and defence. 

The possession of these is necessary to the perfection, 
of the body politic; to the safety as well as to the 
welfare of the society. The want of either is the want 
of an important, organ of political life and motion; and 
in the various crises which await a state, it must 
severely feci the elfects of any such deficiency. The 
extreme embarrassments of the United Stales during 
the late war, from an incapacity of supplying them¬ 
selves, arc still matter of keen recollection; a future 
war might be expected again to exemplify Lhe mischiefs 
and dangers of a situation lo which that incapacity is 
still, in Loo great a degree, applicable, unless changed 
by timely and vigorous exertion. To clFcct this change, 
as fast as shall be prudent, merits all the attention and 
all the zeal of our public councils: ’tis the next greal 
work to be accomplished. 

The want of a navy, to protect our external com¬ 
merce, as long as il shall continue, must reader it a 
peculiarly precarious reliance for Lhe supply of essential 
articles, and must serve to strengthen prodigiously the 
arguments in favor of manufactures. 

To these general considerations are added some of a 
more particular nature. 
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Our distance from Europe, the great fountain of 
manufactured supply, subjects us, in the existing state 
of things, to inconvenience and loss, in two ways. 

T he bulkiness ol thuse commodities, which are the 
chief productions of the soil, necessarily imposes very 
heavy charges on their transportation to distant markets. 
These charges, in the cases in which the naLions to 
whom our products are sent, maintain a competition 
in lire supply of their own markets, principally fall 
upon us, and form material deductions from the 
primitive value of the articles furnished. The charges 
on manufat Lured supplies, brought from Europe, are 
greatly enhanced by the same circumstances of distance. 
These charges, again, in the cases in which our own 
industry maintains no competition in our own markets, 
also principally fall upon as, and are an additional 
cause of extraordinary deduction from the primitive 
value of our own products; these being the materials 
of exchange for the foreign fabrics which we consume. 

The equality and moderation of individual property, 
and the growing settlements of new districts, occasion, 
in this country, an unusual demand for coarse manufac¬ 
tures ; the charges of which, being greater in proportion 
to their greater bulk, augment the disadvantage which 
has been just described. 

As in most countries, domestic supplies maintain a 
very considerable competition with such foreign pro¬ 
ductions of the soil as are imported for sale, if the 
extensive establishment of manufactories in the United 
Stales docs not create a similar competition in respect 
to manufactured articles, it appeal's to be clearly 
deducibic, from the considerations which have been 
ment ioned, that they must sustain a double loss in their 
exchanges with foreign nations, strongly conducive to 
an unfavorable balance of trade, and very prejudicial 
1o their interests. 

These disadvantages press, with no small weight, on 
die landed interest of the country. In seasons of peace, 
they cause a serious deduction from the intrinsic value 
of the products of the soil. I11 the time of a war, which 
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should either involve ourselves, or another nation 
possessing a considerable share of our carrying trade, 
the charges on the transportation of our commodities, 
bulky as most of them are, could hardly fail to prove a 
grievous burthen to the farmer, while obliged to depend, 
in so great a degree as he now does, upon foreign 
markets, for the vent of the surplus of his labor. . . . 

It is not uncommon to meet with an opinion, that, 
though the promoting of manufactures may be the 
interest of a part of the Union, it is contrary to that of 
another part. The Northern and Southern regions 
ate sometimes represented as having adverse interests 
in this respect. 1'hose are called manufacturing, these 
agricultural States; and a species of opposition is 
imagined to subsist between the manufacturing and 
agricultural interests. 

This idea of an opposition between those two interests 
is the common error of the early periods of every 
country; but experience gradually dissipates it. 
Indeed, they are perceived so often to succor and 
befriend each other, that they tome at length to be 
considered as one—a supposition which has been 
frequently abused, and is not universally true. Particular 
encouragements of particular manufactures may be 
of a nature to sacrifice the interests of landholders to 
those of manufacturers; but il is nevertheless a maxim, 
well established by experience, and generally acknow¬ 
ledged, where there has been sufficient experience, that 
the aggregate prosperity of manufae.turcs and the 
aggregate prosperity of agriculture are intimately con¬ 
nected. In the course of the discussion which has 
had place, various weighty considerations have been 
adduced, operating in support of that maxim. Perhaps 
the superior steadiness of the demand of a domestic 
market, for the surplus produce of the soil, is, alone, 
a convincing argument of its truth. 

Ideas of a contrariety of interests between the Northern 
and Southern regions of the Union are, in the main, as 
unfounded as they arc mischievous. The diversity of 
circumstances, on which such contrariety is usually 
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predicated, authorizes a directly contrary conclusion. 
Mutual wants constitute one of the strongest links of 
political connection; and the extent of these bears a 
natural proportion to the diversity in the means of 
mutual supply. 

Suggestions of an opposite complexion are ever to be 
deplored, as unfriendly to the steady pursuit of one 
great common cause, and to the perfect harmony of 
all the parts. 

In proportion as the mind is accustomed to trace the 
intimate connection of interest which subsists between 
all the parts of a society united under the same govern¬ 
ment, the infinite variety of channels will serve to 
circulate the prosperity of each, to and through the 
rest,—in that proportion will be little apt to be dis¬ 
turbed by solicitudes and apprehensions which originate 
in local discriminations. 

It is a truth, as important as it is agreeable, and one 
to which it is not easy to imagine exceptions, that every 
thing tending to establish substantial and permanent 
order in the affairs of a country, to increase the total 
mass of industry and opulence, is ultimately beneficial 
to every part of it. On the credit of this great truth, 
an acquiescence may safely be accorded, from every 
quarter, to all institutions and arrangements which 
promise a confirmation of public order and an aug¬ 
mentation of national resource. 

Hut there are more particular considerations which 
serve to fortify the idea that the encouragement of 
manufactures is the interest of all parts of the Union. 
If (he Northern and Middle States should be the 
principal scenes of such establishments, they would 
immediately benefit the more Southern, by creating a 
demand for productions, some of which (hey have in 
common with the other States, and others, which are 
either peculiar to them, or more abundant, or of belter 
quality, than elsewhere. These productions, principally, 
are timber, flax, hemp, cotLon, wool, raw silk, indigo, 
iron, lead, furs, hides, skins and coal; of these articles 
cotton and indigo are peculiar to the Southern States, 
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as are hitherto lead and coal; flax and hemp arc, or 
may be. raised in greater abundance (here than in the 
more Northern States; and the wool of Virginia is said 
to be of better quality than that of any other State— 
a circumstance rendered the more probable by the 
reflection, that Virginia embraces tbe same latitudes 
with the finest wool countries of Europe. The climate 
of the South is also better adapted to tile production 
of silk. 

The extensive cultivation of rotton can, perhaps, 
haidly be expected but from the previous establish-, 
nient of domestic manufactories of the article; and 
the surest encouragement and vent for the cithers would 
result from similar establishments in respect lo them, . . . 

A full view having now been taken of the inducements 
to the promotion of manufactures in the linked States, 
accompanied with an examination of the principal 
objections which are commonly urged in opposition, 
it is proper, in the next place, to consider Lire means 
by which it may be effected, as introductory to a 
specification of the objects, which, in the present state 
of things , appear the most fit to be encouraged , and 
of the particular measures which it may be advisable to 
adopt, in respect to each. 

In order Lo a better judgement of the means proper 
to be resorted to by the United Stales, it will be of use 
to advert to those which have been employed with success 
in other countries. The principal of these arc ; 

1. Ptotecting duties—or duties on those foreign cuticles which ate 
the tiva/s of the domestic ones intended la he encoutaged 

Duties of this naLure evidently amount to a virtual 
bounty on the domestic fabrics; since, by enhancing 
the charges on foreign articles, they enable the national 
manufacturers to undersell ail their foreign competitors. 
The propriety of this species of encouragement need 
noL be dwell upon, as it is not only a clear result from 
the numerous topics which have been suggested, but 
is sanctioned by the laws of the United States, in a 
variety of instances; it has the additional recoin- 
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mcndation of being a resource of revenue. Indeed, all 
tire duties imposed on imported articles, though with 
an exclusive view to revenue, have the effect, in con¬ 
templation, and except where they fall on raw materials, 
wear a beneficent aspect toward the manufacturers of 
the country. 

2. Prohibitions of rival cuticles, or duties equivalent to 
piohiliitions 

This is another and an efficacious means of encourag¬ 
ing national manufaclurcs; but, in general, it is only lit 
to be employed when a manufacture has made such 
progress, and is in so many hands, as to insure a due 
compelition, and an adequate supply on reasonable 
terms. Of duties equivalent to prohibitions, there are 
examples in the laws of the United States; and there 
are other cases lo which the principle may be ad¬ 
vantageously extended, but they arc not numerous. 

Considering a monopoly of the domestic market to 
its own manufacturers as the reigning policy of manu¬ 
facturing nations, a similar policy, 011 the part of the 
United States, in every proper instance, is dictated, it 
might almost be said, by the principles of distributive 
justice; certainly, by the duty of endeavoring to secure 
to their own citizens a reciprocity of advantages. 

3. Piohibitions of the expoitation of the mateiials of manu¬ 

factures 

The desire of securing u cheap and plentiful supply 
for the national workmen, and where the article is 
either peculiar to the country, or of peculiar quality 
there, the jealousy of enabling foreign workmen to 
rival those of the nation with its own materials, are the 
leading motives to this species of regulation. It ought 
not to be affirmed that it is in no instance proper; but 
is, certainly, one which ought to be adopted with great 
circumspection, and only in very plain cases. It is 
seen nt once, that its immediate operation is to abridge 
the demand, and keep down the price of the produce 
of some other branch of industry—generally speaking, 
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of agriculture—to tlic prejudice of those who carry it 
on ; and though, if it be really essential to the prosperity 
of any very important national manufarlut e, it may 
happen that those who arc injuied, in the first instance, 
may be, eventually, indemnified by the superior 
steadiness of an extensive domestic market, depending 
on that prosperity; yet, in a matter in which there is 
so much room for nice and difficult combinations, in 
which such oppusife considerations combat each other, 
prudence seems to dictate that the expedient in cjuestion 
ought to be indulged with a sparing hand. 

4. Pecuniaty bounties 

This has been found one of the most efficacious means 
of encouraging manufactures, and is, in sonic views, 
the best. Though iL has not yet been practised upon 
by the Government of the United States (unless the 
allowance on the exportation of dried and pickled fish 
and salted meat could be considered as a bounty), and 
though it is less favored by public opinion than some 
other modes, its advantages arc these : 

1. It is a species of encouragement more positive and 
clirccl than any other, and, for that very reason, has a 
more immediate tendency to stimulate and uphold new 
enterprises, increasing the chances of profit, and 
diminishing the risks of loss, in the first attempts. 

2. It avoids the inconvenience of a temporary aug¬ 
mentation of price, which is incident to some other 
modes; or it produces it to a less degree, either by 
making no addition to the charges on the rival foreign 
article, as in the case of protecting duties, or by making 
a smaller addition. The first happens when the fund 
for the bounty is derived from a different object (which 
may or may not increase the price of some other article, 
according to the nature of that object); the second, 
when the fund is derived from the same or a similar 
object, of foreign manufacture. One per cent, duty 
on the foreign article, converted into a bounty on the 
domestic, will have an equal effect with a duty of two 
per cent., exclusive of such bounty; and the price, of the 
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foreign commodity is liable to be raised, in the one case, 
in the proportion of one per cent.; in the other, in that 
of two per cent. Indeed, the bounty, when drawn from 
another source, is calculated to promote a reduction 
of price; because, without laying any new charge on 
the foreign article, it serves to introduce a competition 
with it, and to increase the total quantity of the article 
in the market. 

3. Bounties have not, like high protecting duties, a 
tendency to produce scarcity. An increase of price is 
not always the immediate, though, where the progress 
of a domestic manufacture docs not counteract a rise, it 
is, commonly, the ultimate, effect of an additional duty. 
In the interval between the laying ol the duty and the 
proportional increase of price, it may discouiage im¬ 
portation, by interfering with the profits to be expected 
horn the sale of the article. 

4. Bounties are, sometimes, not only the best but the 
only proper expedient for uniting the encouragement 
of a new object of agriculture with that of a new object 
of manufacture. It is the interest of the fanner to have 
iho production of the raw material promoted by counter¬ 
acting the interference of the foieign material of the 
same kind. It is the interest of the manufacturer to 
have the material abundant and cheap. If, prior to 
the domestic production of the material, in sufficient 
quantity to supply the manufacturer on good terms, a 
duty be laid upon the importation of it from abroad, 
with a view to promote the raising of it at home, the 
interest both of the farmer and manufacturer will be 
disserved. By either destroying the requisite supply, 
or raising the price of the article beyond what can he 
afforded to be given for it by the conductor of an infant 
manufacture, it is abandoned or fails, and there being 
no domestic manufactories to create a demand for the 
raw material, which is raised by the farmer, it is hi vain 
that the competition of the like foreign article may have 
been destroyed. ... 

A question lias beeti made concerning the constitu¬ 
tional right of the Government of the United States to 
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apply this species of encouragement, but there is 
certainly no good foundation lor such a question. The 
National Legislature has expiess authority ‘to lay and 
collect taxes, duties, imposts, and excises, to pay the 
debts, and provide for (he common defence and general 
welfare,’ with no other qualilicalions than that ‘all 
duties, imposts, and excises shall be uniform throughout 
the United States; and that no capitation or other 
direct tax shall be laid, unless in proportion to numbers 
ascertained by a census or enumeration, taken on the 
principles prescribed in the (lonsliiulion,' and that 
‘no lax or duty shall be laid on articles exported from 
any State.' . . . 

5. Premiums 

These are of a nature allied to bounties, though 
distinguishable from them in sonic important features. 

Bounties are applicable to the whole quantity of an 
article produced, or manufactured, or exported, and 
involve a correspondent expense. Premiums serve to 
reward some particular excellence or superiority, some 
extraordinary exertion or skill, and are dispensed only 
in a small number of cases. But their effect is to 
stimulate general effort; contrived so as Lo he both 
honorary and lucrative, they address themselves to 
different passions—touching the chords, as well of 
emulation as of interest. They arc, accordingly, a very 
economical means of exciting the enterprise of a whole 
community. . . . 

6. 'Ihe exemption of the materials of manufactures from duty 

The policy of that exemption, as a general rule, 
particularly in reference to new establishments, is 
obvious. It can hardly ever be advisable to add the 
obstructions of fiscal burthens to Ihe difficulties which 
naturally embarrass a new manufacture; and where it 
is matured, and in condition to become an object of 
revenue, it is, generally speaking, better that the fabric, 
than the material, should be the subject of taxation. 
Ideas of proportion between the quantum of the tax 
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and the value of the article can be more easily adjusted 
in the former than, in the latter case. An argument for 
exemptions of this kind, in the United States, is to be 
derived from the practice, as far as their necessities 
have permitted, of those nations whom we are to meet 
as competitors in our own and in foreign markets. 

There are, however, exceptions to it, of which some 
examples will be given under the next head. 

The laws of the Union afford instances of the 
observance of the policy here recommended, but it will 
probably be found advisable to extend it to some other 
cases. Of a nature bearing some affinity to that policy, 
is the regulation which exempts from duty the tools and 
implements, as well as the books, clothes, and household 
furnituie, of foreign artists who come to reside in the 
United States—an advantage already secured to them 
by the laws of the Union, and which it is, in every view, 
proper to continue. 

7. Drawbacks of the duties ivhich are imposed on the materials 
of manufactures 

It has already been observed, as a general rule, that 
duties on those materials ought, with certain exceptions, 
to be forborne. Of these exceptions, three cases occur, 
which may serve as examples. One, where the material 
is itself an object of general or extensive consumption, 
and a (it and productive source of revenue. Another, 
where a manufacture of a simpler kind, the competition 
of which, with a like domestic article, is desired to be 
restrained, partakes of the nature of a raw material, 
from being capable, by a further process, to be converted 
into a manufacture of a diffierent kind, the introduction 
or growth of which is desired to be encouraged. A 
third, where the material itself is a production of the 
country, and in sufficient abundance to furnish a cheap 
and plentiful supply to the national manufacturers. . . . 

11. The facilitating of the transportation of commodities 

Improvements favoring this object intimately concern 
all the domestic interests of a community; but they 
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may, without impropriety, he mentioned as having an 
important telalion to manufactures. J line is, perhaps, 
scarcely anything which has been better calculated to 
assist Lite manufacturers ol Great Britain than the 
melioration of the public roads of that kingdom, and 
the great progress which has been of laic made in 
opening canals. Of the former, the United States 
stand much in need; for the latter, they present, 
uncommon facilities. 

The symptoms of attention to the improvement of 
inland navigation, whi< h have lately appeared in some 
quarters, must fill with pleasure every breast warmed 
with a hue zeal lor the prosperity oft lie country. These 
examples, it is to be hoped, will stimulate the exertions 
of the government and citizens ol every State. There 
can certainly be no object more worthy of the cares of 
the local administrations; and it were to be wished 
that there was no doubt of the power ol the National 
Government to lend its direct aid on a comprehensive 
plan. This is one of those improvements which could 
be prosecuted with more efficacy by the whole than by 
any part or parts of the Union. There are cases in 
which the general interest will be in danger to be 
sacrificed to the collision of some supposed local inleiests. 
Jealousies, in matters of this kind, arc as apt to exist as 
they are apt to lie erroneous. . . . 

Bounties are, in various instances, proposed as one 
species of encouragemenl. 

It is a familiar objection to them that they are difficult 
to be managed, and liable to frauds. But neither that 
difficulty nor this clanger seems sufficiently great to 
countervail the advantages of which they arc productive 
when rightly applied. And it is presumed to have been 
shown that they are, in some cases, particularly in the 
infancy of new enterprises, indispensable. 

11 will, however, be necessary to guard, with extra¬ 
ordinary circumspection, the manner of dispensing 
them. The requisite precautions have been thought of, 
but to enter into the detail would swell this report, 
already voluminous, to a size too inconvenient. 
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If the principle shall not be deemed inadmissible, the 
means of avoiding an abuse of it will not be likely to 
present insurmountable obstacles. There are useful 
guides front practice in oLher quarters. 

It shall, therefore, only be remarked here, in relation 
to this point, that any bounty which may be applied 
to the manufacture of an article, cannot, with safety, 
extend beyond those nianufattoiies at which the 
making of the article is a regular trade. It would be 
impossible to annex adequate precautions to a benefit 
of that nature, if extended to every private family in 
which the manufacture was incidentally carried on; 
and, being a merely incidental occupation which c ngages 
a portion of time that would otherwise he lost, it can be 
advantageously carried on without so special an aid. 

The possibility of a diminution of the revenue may 
also present itself as an objection to the arrangements 
which have been submitted. 

But there is no truth which may be more firmly relied 
upon, than that the interests of the revenue are promoted ■ 
by whatever promotes an increase of national industry 
and wealth. 

In proportion to the degree of these, is the capacity 
of every country to contribute to the public treasury; 
and where the capacity to pay is increased, or even is 
not decreased, the only consequence of measures which 
diminish any particular resource, is a change of the 
object. If, by encouraging the manufacture of an 
article at home, the revenue which has been wont to 
accrue from its importation should be lessened, an 
indemnification can easily be found, either out of the 
manufacture itself, or from some other object which 
may be deemed marc convenient. 

The measures, however, which have been submitted, 
taken aggregately, will, for a long time to come, rather 
augment than decrease the public revenue. 

There is little room to hope, that the progress of 
manufactures will so equally keep pace with the progress 
of population, as to prevent even a gradual augmenta¬ 
tion of the product of the duties on imported articles. 
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As, nevertheless, art abolition in some instances, and 
a reduction in others, of duties which have been pledged 
for the public debt, is proposed, it is essential that it 
should be accompanied with a competent substitute. 
In order to this, it is requisite Lhat all the additional 
duties which shall be laid, be appropriated, in the first 
instance, to replace all defalcations which may proceed 
from any such abolition or diminution. It is evident, 
at first glance, that they will nol only be adequate to 
this, but will yield a considerable surplus. This surplus 
will serve: 

First. To constitute a fund for paying the bounties 
which shall have been decreed. 

Secondly. To constitute a fund for the operations of 
a board to be established, for promoting arts, agri¬ 
culture, manufactures, and commerce. Of this in¬ 
stitution, didcrenl intimations have been given in the 
course of this report. Ari outline of a plan for it shall 
now be submitted. 

Let a certain annual sum be set apart, and placed 
under the management of commissioners, not less than 
three, to consist of certain officers of the government 
and their successors in office. 

Let these commissioners lie empowered lo apply the 
fund confided to them, to defray the expenses of the 
emigration of artists and manufacturers in particular 
branches of extraordinary importance; to induce the 
prosecution and introduction of useful discoveries, 
inventions, and improvements, by proportionate rewards, 
judiciously held out and applied; to encourage by 
premiums, both honorable and lucrative, the exertions 
of individuals and of classes, in relation lo the several 
objects they are charged with promoting; and to alibi'd 
such other aids to those objects as may be generally 
designated by law. 

The commissioners to render to the. Legislature an 
annual account of their transactions and disbursements; 
and all such sums as shall not have been applied to the 
purposes of their trust, at the cncl of every three years, 
to revert to the treasury. It may, also, be enjoined 
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upon them not to draw out the money, but for the 
purpose of some specific disbuisement. 

It may, moreover, be of use to authorize them to 
receive voluntary contributions, making it their duty 
to apply them to the particular objects for which they 
may have been made, if any shall have been designated 
by the donors. 

Thei e is reason to believe that the progress of particular 
manufactures has been much retarded by the want of 
skilful workmen. And it often happens, that the 
capitals employed are not equal to the purposes of 
bringing from abroad workmen of a superior kind. 
Here, in cases worthy of it, the auxiliary agency of 
government would, in all probability, be useful. There 
are also valuable workmen in every branch, who are 
prevented from emigrating, solely, by the want of means. 
Occasional aids to such persons, properly administered, 
might be a source of valuable acquisitions to the 
country. 

The propriety of stimulating by rewards the invention 
and introduction of useful improvements, is admitted 
without difficulty. But the success of attempts in this 
way must evidently depend much on the manner of 
conducting them. It is probable that the placing of 
the dispensation of those rewards under some proper 
discretionary direction, where they may be accompanied 
by collateral expedients, will serve to give them the 
surest efficacy. It seems impracticable to apportion, 
by general rules, specific compensations for discoveries 
of unknown and disproportionate utility. 

The great use which may be made of a fund of this 
nature, to procure and import foreign improvements, 
is particularly obvious. Among these, the article of 
machines would form a most important item. 

The operation and utility of premiums have been 
adverted to, together with the advantages which have 
resulted from their dispensation, under the direction 
of certain public and private societies. Of this, 
some experience has been had, in the instance of the 
Pennsylvania Society for the promotion of manufactures 
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and useful arts; but the funds of that association have 
been too contracted to produce more than a very small 
portion of the good to which the principles of it would 
have led. It may confidently be affirmed, that there 
is scarcely any thing which has been devised, better 
calculated to excite a general spirit of improvement 
than the institutions of this nature. They are truly 
invaluable. 

In countries where there is great private wealth, 
much may be effected by the voluntary contributions 
of patriotic individuals; but in a community situated 
like that of the United Slates, the public purse must 
supply the deficiency of private resource. In what 
can il be so useful, as iu prompting and improving the 
efforts of industry:' 

All which is humbly submitted. 

Alexander Hamilton, 

Secretary of the Treasury. 


ii. THE DECLARATION OF 
NEUTRALITY, 1793 

[ 13 y the Treaty of Alliance of 177(1 the United Stales was 
an ally of France ancl had guaranteed the French West Indies. 
In Jauuaiy 1793 the French Republic declared war on Great 
Britain, and in April the news reached America. But the 
United States wished to keep out of the war. liven those who 
suppoiled the new revolutionary government in Franco 
recognized that war at that time would be disastrous. On 
3:2 April 1793 Washington issued a Declaration of Neutrality, 
which came to be regarded as a classic statement of tlie 
American attitude towards European disputes.] 

Whereas it appears that a state of war exists between 
AusLria, Prussia, Sardinia, Great Britain, and the United 
Netherlands, of the one part, and France on (lie other; 
and the duty and interest of the United Stales require, 
that they should with sincerity and good faith adopt ancl 
pursue a conduct friendly and impartial toward the 
belligerent Powers; 
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I have therefore thought fit by these presents to 
declare the disposition of the United SLates to observe the 
conduct aforesaid towards those Powers respectively; 
and to exhort and warn the citizens of the United States 
carefully to avoid all acts and proceedings whatsoever, 
which may in any manner tend to contravene such 
disposition. 

And 1 do hereby also make known, that whosoever of 
the citizens of the United StaLes shall render himself 
liable to punishment or forfeiture under the law of 
nations, by committing, aiding, or abetting hostilities 
against any of the said Powers, or by carrying to any of 
them those articles which are deemed contraband by 
the modern usage of nations, will not receive the protection 
of the United States, against such punishment or for¬ 
feiture; and further, that I have given instructions to 
those officers, to whom it belongs, to cause prosecutions 
to be instituted against all persons, who shall, within the 
cognizance of the courts of the United States, violate the 
law of nations, with respect to the Powers at war, or any 
of them, . . . 

Geo. Washington. 


12. THE FRONTIER ACT, 1796 

[By the North-West Ordinance, Congress had become 
responsible for the settlement of a vast territory, and the 
problem of its development was obviously one of the greatest 
importance for the future oi 1 lie United States. Many of the 
more conservative politicians wished to restrict migration to 
the West in order to assist the building up of American 
industry in the Eastern States, but the majority in Congress 
were in favour of settlement and eager to sell the public land 
to raise revenue. 

The Frontier Act of 1796 laid down the main lines of 
American expansion to the West. The unit of public land 
was to be the Township, an area of six square miles, which 
was to be divided into thirty Sections of six hundred and 
forty acres each. (Four Sections were to be reserved for 
sale after 1804.) Alternate Townships were to be sold in 
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blocks of eight Sections and in single Sections, a measure 
which reflected a compromise between those who advocated 
large plots, which would have restricted settlement, and 
those who were ready to encourage it. The plots were to 
be sold by public auction with a reserve price of two dollars 
an acre and they could be paid for by instalments in three 
years. No land was to be sold until it had been surveyed, 
and not surveyed until coded to the Government by the 
Indians. 

By 1800 only seven Townships had been sold, and in that 
year the size of the smallest plot was reduced to one hundred 
and sixty acres. As new lands were ceded by the Indians or 
acquired in other ways, as by the Louisiana Purchase, the 
provisions of the Act were extended. But the attempt to 
safeguard the rights of the Indians proved futile, and en¬ 
croachment by individual settlers on Indian lands continued 
steadily. 

The terms allowing three years’ credit proved unwisely 
generous, and many of the new settlers found themselves 
hopelessly burdened by debt. At the same time the large 
size of the plots caused much of the land to be purchased 
by speculators. In 1820 a new Land Act was passed which 
abolished payment by instalments, lowered the reserve price 
to a dollar and a quarter an acre, and reduced the size uf 
the smallest plots to eighty acres. 

A good deal of the land was actually settled by squatteis 
with no legal title and various Acts were passed enabling 
them to buy the land on which they had settled at the 
reserve price.] 

An Act providing for the sale of Lands of the United 

States in the Territory northwest of the river Ohio, 

and above the mouth of Kentucky river 

Be it enacted, ©V., That a Surveyor General shall be 
appointed, whose duty it shall be to engage a sufficient 
number of skilful surveyors, as liis deputies, whom lie 
shall cause, without delay, to survey and mark the un¬ 
ascertained outlines of the lands lying northwest of the 
river Ohio, and above the mouth of the river Kentucky, 
in which the titles of the Indian tribes have been ex¬ 
tinguished, and to divide the same in the manner here¬ 
inafter directed; he shall have authority to frame 
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regulations and instructions for the government of his 
deputies; to administer the necessary oaths upon their 
appointment; and to remove tihem for negligence or 
misconduct in office. 

Sec. a. Be it further enacted , That the part of the said 
lands, which has not been already conveyed by letters 
patent, or divided, in pursuance of an ordinance in 
Congress, passed on the twentieth of May, one thousand 
seven hundred and eighty-live, or which has not been 
heretofore, and, during the present session of Congress, 
may not be appropriated for satisfying military land 
bounties, and for other purposes, shall be divided by 
north and south lines, run according to the true meridian, 
and by others crossing them at right angles, so as to 
form townships of six miles square, unless where the line 
of the late Indian purchase, or of tracts of laud hereto¬ 
fore surveyed or patented, or the course of navigable 
rivers may render it impracticable; and then this rule 
shall be departed from no further than such particular 
circumstances may require. The corners of the town¬ 
ships shall be marked with progressive numbers from 
the beginning; each distance of a mile between the 
said corners shall he also distinctly marked with marks 
different from those at the corners. One-half of the 
said townships, taking them alternately, shall be sub¬ 
divided into sections, containing, as nearly as may be, 
six hundred and forty acres each, by running through 
the same, each way, parallel lines, at the end of every 
two miles; and by marking a corner, on each of the 
said lines, at the end of every mile; the sections shall be 
numbered respectively, beginning with the number one, 
in the northern section, and proceeding west and east 
alternately, through the township, with progressive 
numbers, till the thirty-sixth be completed. . . . 

Sec. 3. Be it further enacted, That a salt spring lying 
upon a creek which empties into the Sciota river, on the 
east side, together with as many contiguous sections as 
shall be equal to one township, and eveiy other salt 
spring which may be discovered, together with the 
section of one mile square which includes it, and also 
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four sections at the centre of every township, containing 
each one mile square, shall be reserved, for the future 
disposal of the United Suites. But there shall be no 
reservations, except for salt springs, in fractional town¬ 
ships, where Lbc fraction is less than three-fourths of a 
I ownship. 

Sec:. 4, Be it father enacted, That, whenever seven 
ranges of townships shall have been surveyed below the 
Great Miami, or between the Sriota river and the Ohio 
company’s purchase, or southern boundaiy of the Con¬ 
necticut claims and the ranges already laid off, beginning 
upon the Ohio river and extending wcsiwardly, and 
the plats thereof made and transmitted, in conformity 
to the provisions of this Act, the said sections of six 
hundred and forty acres (excluding those hereby re¬ 
served), shall be offered for sale, at public vendue, under 
the direction of the Governor, or Secretary of the 
Western Territory, and the Surveyor General; such of 
them as lie below the Great Miami, shall he sold at 
Cincinnati; those of them which lie between the Sciola 
and the Ohio company’s purchase, aL Pittsburg; and 
those between the Connecticut claim and the seven 
ranges, at Pittsburg. And the townships remaining 
undivided shall be offered for sale, in the same manner, 
at the seat of Government of the United States, under 
the direction of the .Secretary of the Treasury, in tracts 
of one-quarter of a township, lying at the corners thereof, 
excluding the four central sections and the other re¬ 
servations before mentioned: Piovided always, That 
no part of the lands directed by this Act to be offered 
for sale, shall be sold for less than two dollars per 
acre, . . . 

Sec. 6 . Be it further enacted, That immediately after 
the passing of this Act, the Secretary of the Treasury 
shall, in the manner hereinbefore directed, advertise for 
sale, the lands remaining unsold in the seven ranges of 
townships, which were surveyed, in pursuance of an 
ordinance of Congress, passed the twentieth of May, 
one thousand seven hundred and. eighty-five, including 
the lands drawn for the army, by the late Secretary of 
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War, and also those heretofore sold, but not paid for; 
the townships which by the said ordinance arc directed 
to be sold entire, shall be offered for sale at public 
vendue, in Philadelphia, under the direi don of the 
Secretary of the Treasury, in quarter townships, re¬ 
serving the four centre sections, according to the 
directions of this Act. The townships which, by the 
said ordinance, are directed to be sold in sections, shall 
be olfered for sale at public vendue, in Pittsburg, under 
the direction of the Governor or .Secretary of'the Western 
Territory, and such person, as the President may 
specially appoint for that purpose, by sections of one 
mile square each, reserving the lour centre sections, as 
aforesaid; and all fractional townships shall also be 
sold in sections, at Pittsburg, in the manner and under 
the regulations provided by this Act for the sale of 
fractional townships: Ptovided always, That nothing in 
this Act shall authorize the sale of those lots which 
have been heretofore reserved in the townships already 
sold. . . . 


13. WASHINGTON’S FAREWELL 
ADDRESS, 1796 

[Washington was President for two terms, but tel used to 
stand for a third. On 17 September 179G be i-suod a 
farewell addicts. He had begun to compose it in ijqs , 
when he contemplated lcliremcnl, and in its final form it 
owed much to suggestions made by Alexander Hamilton. 
It is one of the greatest of all utterances by American states¬ 
men, and the prestige, of the author gave it a peculiar im¬ 
portance in the consequent history of the United States. It 
sums up admirably Washington’s political outlook, his belief 
that the federal Constitution alone would preserve peace 
among the States, and that freedom from ‘permanent 
alliances’, while allowing 'temporary alliances for extra¬ 
ordinary emergencies’, was the only satisfactory basis for 
American foreign policy. It has remained the basis of that 
foreign policy to this day.] 
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Washington’s Farewell Address 
19 September 1796 

Friends and Fellow-Citizens. The period for a 
new election of a citizen, to administer the executive 
government of the United States, being not far distant, 
and the Lime actually arrived, when your thoughts 
must be employed in designating the poison who is to 
be clothed with that important trust, it appears to me 
proper, especially as it may conduce to a more distinct 
expression oi the public voice, that I should now apprise 
you of the resolution I have formed, to decline being 
considered among the number of those out of whom a 
choice is to be made. 

I beg you, at the same time, to do me the justice to be 
assured, that this resolution has not been taken without 
a strict regard to all the considerations appertaining to 
the relation which binds a dutiful citizen to his country; 
and that, in withdrawing the tender of service, which 
silence in my situation might imply, I am influenced by 
no diminution of zeal for your future interest; no 
deficiency of grateful respect for your past kindness; 
but am supported by a full conviction that the step is 
compatible with both. 

The acceptance of, and continuance hitherto in, the 
office to which your suffrages have twice called me, have 
been a uniform sacrifice of inclination to llic opinion of 
duty, and to a deference for wliat appeared to be your 
desire. I constantly hoped that it would have been 
much earlier in my power, consistently with motives 
which I was not at liberty to disregard, to return to that 
retirement from which I had been reluctantly drawn. 
The strength of my inclination to do this, previous to the 
last election, had even led to the preparation of an 
address to declare it to you; but mature reflection on 
the then perplexed and critical posture of our affairs 
with foreign nations, and the unanimous advice of 
persons entitled to my confidence, impelled me to 
abandon the idea. 
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I rejoice that the state of your concerns, exLernal as 
well as internal, no longer renders the pursuit of in¬ 
clination incompatible with the sentiment of duty or 
propricty; and am peisuaded, whatever partiality may 
be retained for my services, that, in the present circum¬ 
stances of our country, you will not disapprove my 
determination to retire. 

The impressions, with which I first undertook the 
arduous trust, were explained on the proper occasion. 
In the discharge of this trust, I will only say, that I have, 
with good intentions, contributed toward the organiza¬ 
tion and administration of the Government the best 
exertions of which a very fallible judgment was capable. 
Not unconscious, in tire outset, of the inferiority of my 
qualifications, experience in my own eyes, perhaps still 
more irr the eyes of others, has strengthened the motives 
to diffidence of myself; and every day tire increasing 
weight of years admonishes me nrore and more, that 
the shade of retirement is as necessary to me as it will 
be welcome. Satisfied that, if any circumstances have 
given peculiar value to my services, they were temporary, 
I have the consolation to believe that, while choice and 
prudence invite me to quit the political scene, patriotism 
docs not forbid it. 

In looking forward to the moment which is intended 
to terminate the career of my public life, my feelings do 
not permit me to suspend the deep acknowledgment of 
that debt of gratitude which I owe to my beloved 
country for the many honours it has conferred upon rne; 
still more for the steadfast confidence with which it has 
supported me; and for the opportunities I have thence 
enjoyed of manifesting my inviolable attachment, by 
services faithful and persevering, though in usefulness 
unequal to my zeal. If benefits have resulted to our 
country from these services, let it always be remembered 
to your praise, and as an instructive example in our 
annals, that, under circumstances in which the passions, 
agitated in every direction, were liable to mislead, amidst 
appearances sometimes dubious, vicissitudes of fortune 
often discouraging, in situations in which not unfre- 
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quently want of success lias countenanced ihe spirit of 
criticism, the constancy of your support was the essential 
prop of the efforts, and a guaranty of the plans, by which 
they were effected. Profoundly penetrated with this 
idea, I shall carry it with me to my grave, as a strong 
incitement to unceasing vows, that Heaven may con¬ 
tinue to you the rhoiccsL tokens of its beneficence; that 
your union and brotherly affection may he perpetual; 
that the free constitution, which is the work of your 
hands, may be sacredly maintained; that its adminis¬ 
tration in every department may he stamped with 
wisdom and virtue; that, in line, the happiness of Ihe 
people of these States, under the auspices of liberty, may 
lie made complete, by so careful a preset vatiou and so 
prudent a use of this blessing, as will acquire to them the 
glory of recommending it to the applause, the affection, 
and adoption of every nation which is yet a sir anger to it, 

Here, perhaps, 1 ought to stop, but a solicitude for 
your welfare, which cannot end but with tny life, and 
the apprehension of danger natural to that solicitude, 
urge me, on an occasion like the present, to offer to your 
solemn contemplation, and to recommend to your 
1 'rcquenL review, some sentiments, which are the result 
of much reflection, of no inconsiderable observation, and 
which appear to me all-important to the permanency of 
your felicity as a people. These will be offered to you 
with Lhe. more freedom, as you can only see in them the 
disinterested warnings of a parting friend, who can 
possibly have no personal motive to bias his counsel. 
Nor can I forget, as an encouragement to it, your 
indulgent rccepdon of my sentiments on a former and 
not dissimilar occasion. 

Interwoven as is the love of liberty with every liga¬ 
ment of your hearts, rto recommendation of mine is 
necessary to fortify or confirm the attachment. 

The unity of government, which constitutes you one 
people, is also now dear to you. It is justly so; for it 
is a main pillar in the edifice of your real independence, 
the support of your tranquillity at home, your peace 
abroad; of your safety; of your prosperity; of that 
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very liberty which you so highly prize. But as it is 
easy to foresee, that, Irom different causes and from 
chficient t[ mu tens, much pains will be taken, many 
artifices employed, to weaken in your minds the con¬ 
viction of this trulh; as this is the point in your political 
fortress against which the batteries of internal and 
external enemies will be most constantly and ai tivcly 
(though often covertly and insidiously) directed, it is of 
infinite morneuL that you should properly estimate the 
immense value of your national Union to your collective 
and individual happiness; that you should cherish a 
cordial, habitual, and immovable attachment to it; 
accustoming youtselves to think and speak of iL as of 
the palladium of your political safety and prosperity; 
watching for its preservation with jealous anxiety; dis¬ 
countenancing whatever may suggest evert a suspicion, 
that it ran in any event be abandoned; and indignantly 
frowning upon the first dawning of every attempt to 
alienate any portion ol our country from the rest, or to 
enfeeble the sacred ties which now link together the 
various parts. 

i'or this you have every inducement of sympathy and 
interest. Citizens, by birth or choice, of a common 
country, that country has a right to concentrate your 
affections. The name of ‘American ’, which belongs Lo 
you, in your national capacity, must always exalt the 
just pride of patriotism, more than any appellation de¬ 
rived from local discriminations. With slight shades of 
difference you have the same religion, manners, habits, 
and political principles. You have in a common cause 
fought and triumphed together; the independence 
and liberty you possess are the work of joint counsels 
and joint efforts, of common dangers, sufferings, and 
successes. 

But these considerations, however powerfully they 
address themselves to your sensibility, arc greatly out¬ 
weighed by those which apply more immediately to 
your interest. Here, every portion of our country finds 
the most commanding motives for carefully guarding 
and preserving the union of the whole. 
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The NorLh, in an unrestrained intercourse with the 
South, protected by the equal laws of a common 
Government, finds in the productions of Lite latter great 
additional resources of maritime and commercial enter¬ 
prise and precious materials of manufacturing industry. 
The South, in the same intercourse, benefiting by the 
agency of the Noith, sees its agriculture grow and its 
commerce expand. Turning partly into its own chan¬ 
nels the seamen of the North, it finds its particular 
navigation invigoiated; and, while it contributes, in 
different ways, to nourish and increase the general mass 
of the national navigation, it looks forward to the pro¬ 
tection of a maritime strength to which itself is unequally 
adapted. The East, in a like intercourse with tire West, 
already finds, and in the progressive improvement of 
interior communications, by land and water, will more 
and more find, a valuable vent for the commodities 
which it brings from abroad, or manufactures at home. 
The West derives from the East supplies requisite to its 
growth and comfort, and, what is perhaps of still greater 
consequence, it must of necessity owe the secure enjoy¬ 
ment of indispensable outlets for its own productions to 
the weight, influence, and the future maritime strength 
of the Atlantic side of the Union, directed by an in¬ 
dissoluble community of interest as one nation. Any 
other tenure by which the West can hold this essential 
advantage, whether derived from its own scparaLe 
strength, or from an apostate and unnatural connection 
with any foreign Power, must be intrinsically precarious. 
While, then, every part of our country thus feels an 
immediate and particular interest in union, all the parts 
combined cannot fail to find in the united mass of means 
and efforts greater strength, greater resource, proporlion- 
ably greater security from external danger, a less frequent 
interruption of their peace by foreign nations; and, 
what is of inestimable value, they must derive from 
union an exemption from those broils and wars between 
themselves, which so frequently afflict neighbouring 
countries not tied together by the same governments, 
which their own rivalships alone would be sufficient to 
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produce, but which opposite foreign alliances, attach¬ 
ments, and intrigues would stimulate and embitter. 
Hence, likewise, they will avoid the necessity of those 
overgrown miliLary establishments, which, under any 
form of government, are inauspicious to liberty, and 
which are to be regarded as particularly hostile to 
Republican liberty. In this sense it is, that your union 
ought to be considered as a main prop of your liberty, 
and lhat the love of the one ought to endear to you the 
preservation of the other. 

These considerations speak a persuasive language to 
every relict ling and virtuous mind, and exhibit the 
continuance ol the Union as a primary object of patriotic 
desire. Is there a doubt whether a common govern¬ 
ment can embrace so large a sphere! 1 Let experience 
solve it. To listen to mere speculation in such a case 
were criminal. Wc are authorized to hope that a 
proper organization of the whole, with the auxiliary 
agency of governments for the respective subdivisions, 
will afford a happy issue to the experiment. It is well 
worth a fair and full experiment. With such powerful 
and obvious motives to union, affecting all parts of our 
country, while experience shall not have demonstrated 
its impracticability, there will always be reason to dis¬ 
trust the patriotism of those who in any quarter may 
endeavour to weaken its bands. 

In contemplating the causes which may disturb our 
Union, it occurs as a matter of serious concern that any 
ground should have been furnished for characterizing 
parties by geographical discriminations, Northern and 
Southern, Atlantic and Western; whence designing 
men may endeavour to excite a belief that there is a real 
difference of local interests and views. One of the 
expedients of party to acquire influence, within particular 
districts, is to misrepresent the opinions and aims of other 
districts. You cannot shield yourselves too much against 
the jealousies and heart-burnings which spring from 
these misrepresentations; they tend to render alien to 
each other those who ought to be bound together by 
fraternal affection. The inhabitants of our Western 

488 Q, 
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country have lately had a useful lesson on this head; 
they have seen, in the negotiation by the Executive, and 
in the unanimous ratification by the Senate, of Hie treaty 
with Spain, and in Lhe universal satisfaction at that 
event throughout the United States, a decisive proof' 
how unfounded were the suspicions propagated among 
them of a policy in the general government and in the 
Atlantic States unfriendly to their interests in regard to 
the Mississippi; they have been witnesses to the forma¬ 
tion of two treaties, that with Great Britain and that 
with Spain, which secure to them everything they could 
desire, in icspecl to our foreign relations. Inwards con- 
finning their prosperity. Will it not be their wisdom to 
rely for the prescivation of these advantages on the 
Union by which they were procured:’ Will they 110L 
henceforth be deaf to those advisers, if such there arc 
who would sever them from their brethren and connect 
them with aliens? 

To the efficacy and permanency of your union, a 
Government for the whole is indispensable. No 
alliances, however strict, between the parts can be 
an adequate substitute; they must inevitably experience 
the inftactions and interruptions which all alliances in 
all limes have experienced. Sensible of this momentous 
tiuth, you have improved upon your first essay, by (he 
adoption of a Constitution of Government better cal¬ 
culated than your former for an intimaLe union, and for 
the efficacious management of your common concerns. 
This Government, the offspring ol your own choice, 
uninfluenced and unawed, adopted upon full investiga¬ 
tion and mature deliberation, completely free in its 
principles, in the distribution of its powers, uniting 
security with energy, and containing within itself a 
provision for its own amendment, has a just claim to 
your confidence and your support. Respect for its 
authority, compliance with its laws, acquiescence in its 
measures, are duties enjoined by the fundamental 
maxims of true liberty. The basis of our political 
systems is the right of the people to make and to alter 
tlieir Constitutions of Government. But the Gonslitu- 
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tion which at any time exists, till changed by an explicit 
and authentic act of the whole people, is sacredly 
obligatory upon all. The very idea of the power and 
the right of the people to establish government pre- 
supposes the duty of every individual to obey the 
established Government. 

All obstructions to the execution of the laws, all com¬ 
binations and associations, under whatever plausible 
character, with the real design to direct, control, 
counteract, or awe the regular deliberation and action 
of the constituted authorities, are destructive of this 
fundamental principle, and of fatal tendency. They 
serve to organize faction, to ghe it an artificial and 
extraordinary force; to put, in the place of the delegated 
will of the nation, the will of a party, ofien a small but. 
artful and enterprising minority of the community; and, 
according to the alternate triumphs of different parties, 
to make tire public administration the mirror of the ill- 
concerted and incongruous projects of fashion, rather 
than tlie organs of consistent and wholesome plans 
digested by common councils, and modified by mutual 
interests. 

However combinations or associations of tire above 
description may now and then answer popular ends, 
they are likely, in the course of time and things, to 
become potent engines, by which cunning, ambitious, 
and unprincipled men wilt be enabled to subvert tire 
power of tlte people, and to usurp for themselves the 
reins of government; destroying afterwards the very 
engines which have lifted them to unjust dominion. 

Towards the preservation of your Government, and 
the permanency of your present happy state, it is re¬ 
quisite, not only' that you steadily discountenance irre¬ 
gular oppositions Lo its acknowledged authority, but also 
that you resist with care the spirit of innovation upon 
its principles, however specious the prelexts. One 
method of assaulL may be to effect, in the forms of the 
Constitution, alterations, which will impair the energy 
of the system, and thus to undermine what cannot be 
directly overthrown. In all the changes to which you 
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may be invited, remember that time and habit are at 
least as necessary to fix the true character of govern¬ 
ments as of other human institutions; that experience 
is the surest standard by which to test the real tendency 
of the existing Constitution of a country; that facility 
in changes, upon the credit of mere hypothesis and 
opinion, exposes to perpetual < hangc, from the endless 
variety of hypothesis and opinion; and remember, 
especially, that, for the efficient management of your 
common interests, in a country so extensive as ours, a 
government of as much vigour as is consistent with the 
perfect security of liberty is indispensable. Liberty itself 
will find in such a government, with powers properly 
distributed and adjusted, its surest guardian. It is, 
indeed, little else than a name, where the government 
is too feeble to withstand the enterprises of faction, to 
confine eaclt member of the socieLy within the limits 
prescribed by the laws, and to maintain all in the secure 
and tranquil enjoyment of the rights of person and 
property. 

I have already intimated to you the danger of parties 
in the State, with particular reference to the founding 
of them on geographical discrimination. Let me now 
take a more comprehensive view, and warn you in the 
most solemn manner against the baneful effects of the. 
spirit of party, generally. 

This spirit, unfortunately, is inseparable from our 
nature, having its root in the strongest passions of the 
human mind. It exists under different shapes in all 
governments, more or less stifled, controlled, or re¬ 
pressed ; but in those of the popular form it is seen in 
its greatest rankness, and is truly their worst enemy. 

The alternate domination of one faction over another, 
sharpened by the spirit of revenge, natural to party 
dissension, which in different ages and countries has 
perpetrated the most horrid enormities, is itself a 
frightful despotism. But this leads al length to a more 
formal and permanent despotism. The disorders and 
miseries which result gradually incline the minds of 
men to seek security and repose in the absolute power 



Washington's Farewell Addiess, 1796 229 

of an individual; and sooner or later the chief of some 
prevailing faction, more able or more fortunate than his 
competitors, turns this disposition to the purposes of his 
own elevation, on the ruins of public liberty. 

Without looking forward to an extremity of this kind 
(which nevertheless ought not to be entirely out of sight), 
the common and continued mischiefs of the spirit of 
party are sufficient to make it the interest and duty of 
a wise people to discourage and restrain it. 

It serves always to distract the public councils, and 
enfeeble the public administration. It agitates the 
community with ill-founded jealousies and false alarms; 
kindles the animosity of one part against another, foments 
occasionally riot and insurrection. It opens the doors 
to foreign influence and corruption, which find a 
facilitated access to the Government itself through the 
channels of party passions. Thus the policy and the 
will of one country are subjected to the policy and will 
of another. 

There is an opinion, that parties in free countries are 
useful checks upon the administration of the Govern¬ 
ment, and serve to keep alive the spirit, of liberty. This 
within certain limits is probably true, and in govern¬ 
ments of a monarchical cast, patriotism may look with 
indulgence, if not with favour, upon the spirit of party. 
But in those of the popular character, in governments 
purely elective, it is a spirit not to be encouraged. From 
their natural tendency, it is certain there will always be 
enough of that spirit for every salutary purpose. And 
there being constant danger of excess, the effort ought 
to be, by force of public opinion to mitigate and assuage 
it. A fire not to be quenched, it demands a uniform 
vigilance to prevent its bursting into a flame, lest, 
instead of warming, it should consume. 

It is important, likewise, that the habits of thinking in 
a free country should inspire caution, in those entrusted 
with its administration, to confine themselves within 
their respective constitutional spheres, avoiding in the 
exercise of the powers of one department to encroach 
upon another. The spirit of encroachment tends to 



230 Washington’* Fmeioell Acl(hes\, 1796 

consolidate the powers of all the departments in one, 
and thus to create, whatever the form of government, a 
real despotism. A just estimate of that love of power, 
and pronencss to abuse it, which predominates in the 
human heart, is sufficient to satisfy us of the truth of this 
position. The necessity of reciprocal checks in the 
exercise of political power, by dividing and distributing 
it into different depositories, and constituting each the 
guardian of the public weal against invasions by the 
others, has been evinced by expet intents ancient and 
modem, some of them in our country and under onr 
own eyes. To picserve them must be as necessary as 
to institute them. If, in the opinion of the people, the 
distribution or modification of the constitutional powers 
he in any particular wrong, let it be corrected by an 
amendment in the way which the Constitution desig¬ 
nates. But let there be no change by usurpation; for, 
though this, in one instance, may be the instrument of 
good, it is the customary weapon by which free govern¬ 
ments arc destroyed. The precedent must always 
greatly overbalance in permanent evil any partial or 
transient benefit which the use can at any time 
yield. 

Of all the dispositions and habits which lead to 
political prosperity, religion and morality are indis¬ 
pensable supports. In vain would that man claim the 
tribute of patriotism who should labor to subvert 
these great pillars of human happiness, these firmest 
props of the duties of men and citizens. The mere 
politician, equally with the pious man, ought to respect 
and to cherish them. A volume could not trace all 
their connections with private and public felicity. Let 
it simply be asked: Where is the security for property, 
for reputation, for life, if the sense of religious obligation 
desert the oaths, which arc the instruments of investiga¬ 
tion in courts of justice? And let us with caution in¬ 
dulge the supposition, that morality can be maintained 
without religion. Whatever may he conceded to the 
influence of refined education on minds of peculiar 
Structure, reason and experience both forbid us to expect 
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that national morality can prevail in exclusion of 
religious principle. 

It is substantially true that virLue or morality is a 
necessary spring ol popular government. The rule, 
indeed, extends with more or less force to every species 
of free government. Who, that is a sincere friend to it, 
can look with indifference upon attempts to shake the 
foundation of the fabric:* 

Promote, then, as an object of primary importance, 
institutions lor the general diffusion of knowledge. In 
proportion as the structure of a government gives force 
to public opinion, it is essential that public opinion 
should be enlightened. 

As a very important source of strength and security, 
cherish public credit. One method of preserving it is 
to use it as sparingly as {possible; avoiding occasions of 
expense by cultivating peace, but remembering also 
that timely disbursements to prepare for danger fre¬ 
quently prevent much greater disbursements to repel it; 
avoiding likewise the accumulation of debt, not only by 
shunning occasions of expense, but by vigorous exertion 
in time of peace to discharge the debts, which unavoid¬ 
able wars may have occasioned, not ungenerously 
throwing upon posterity the burden which we ourselves 
ought to bear. The execution of these maxims belongs 
to your representatives, but it is necessary that public 
opinion should co-operate. To facilitate to them the 
performance of their duty, it is essential that you should 
practically bear in mind, that towards the payment of 
debts there must be revenue; that to have revenue 
there must be taxes; that no taxes can be devised which 
are not more or less inconvenient and unpleasant; that 
the intrinsic embarrassment, inseparable from the 
selection of the proper objecLs (which is always a choice 
of difficulties), ought to be a decisive motive for a candid 
construction of the conduct of the Government in 
making it, and for a spirit of acquiescence in the 
measures for obtaining revenue which the public 
exigencies may at any time dictate. 

Observe good faith and justice towards all nations; 
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cultivate peace and harmony with all. Religion and 
morality enjoin this conduct; and can it be, that good 
policy docs not equally enjoin it? It will be worthy of 
a free, enlightened, and, at no distant period, a great 
nation, to give to mankind the magnanimous and too 
novel example of a people always guided by an exalted 
justice and benevolence. Who can doubt, that, in the 
course of time and things, the fruits of such a plan 
would richly repay any temporary advantages, which 
might be lost by a steady adherence to it? Can it be, 
that Providence lias not connected the pcimanent 
felicity of a nation with its virtue? The experiment, at 
least, is recommended by every sentiment which en¬ 
nobles human nature. Alas! is it rendered impossible 
by its vices? 

In the execution of such a plan, nothing is more 
essential than that permanent, inveterate antipathies 
against particular nations, and passionate attachments 
for others, should be excluded; and that, in place of 
them, just and amicable feelings towards all should be 
cultivated. The nation which indulges towards another 
an habitual hatred, or an habitual fondness, is in some 
degree a slave. It is a slave to its animosity or to its 
affection, either of which is sufficient to lead it astray 
from its duty and its interest. Antipathy in one nation 
against another disposes each more readily to offer 
insult and injury, to lay hold of slight causes of umbrage, 
and to be haughty and intractable, when accidental or 
trifling occasions of dispute occur. Hence, frequent 
collisions, obstinate, envenomed, and bloody contests, 
The nation, prompted by ill-will and resentment, 
sometimes impels to war the Government, contrary to 
the best calculations of policy. The Government some¬ 
times participates in the national propensity, and adopts 
through passion what reason would reject; at other 
times, it makes the animosity of the nation subservient 
to projects of hostility instigated by pride, ambition, and 
other sinister and pernicious motives. The peace often, 
sometimes perhaps the liberty, of nations has been the 
victim. 
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So likewise, a passionaLe attachment of one nation 
for another produces a variety of evils. SympaLhy for 
the favourite nation, facilitating the illusion of an 
imaginary common interest in cases where no real 
common inletest exists, and infusing into one the 
enmities of the other, betrays the former into a partici¬ 
pation in the quarrels and wars of the latter, without 
adcquaLe inducement or justification. It leads also to 
concessions to the favourite nation of privileges denied 
to others, which is apt doubly to injure the nation 
making the concessions, by unnecessarily parting with 
what ought to have been retained, and by exciting 
jealousy, ill-will, and a disposition to retaliate in the 
parties from whom equal privileges are withheld. And 
it gives to ambitious, corrupted, or deluded citizens (who 
devote themselves to the favourite nation), facility to 
betray or sacrifice the interests of their own country, 
without odium, sometimes even with popularity; gilding 
with the appearances of a virtuous sense of obligation, a 
commendable deference for public opinion, or a laudable 
zeal for public good, the base or foolish compliances of 
anibition, corruption, or infatuation. 

As avenues to foreign influence in innumerable ways, 
such attachments are particularly alarming to the truly 
enlightened and independent patriot. How many 
opportunities do they afford to tamper with domestic 
factions, to practise the arts of seduction, to mislead 
public opinion, to influence or awe the public councils! 
Such an attachment of a small or weak, towards a great 
and powerful nation, dooms the former to be the satellite 
of the latter. 

Against the insidious wiles of foreign influence (I 
conjure you to believe me, fellow-citizens), the jealousy 
of a free people ought to be constantly awake, since 
history and experience prove that foreign influence is 
one of the most baneful foes of republican government. 
But that jealousy, to be useful, must be impartial ; else 
it becomes the instrument of the very influence to be 
avoided, instead of a defence against it. Excessive 
partiality for one foreign nation, and excessive dislike 
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of another, cause those whom they aeluaLc to sec danger 
only on one side, and serve Lo veil and even second the 
arts of influence on the other. Real patriots, who may 
resist the intrigues of the favourite, are liable to become 
suspected and odious; while its tools and dupes usurp 
the applause and confidence of the people, to surrender 
their interests. 

The greaL rule ol' conduct for us, in regaid Lo foreign 
nations is, in extending our commercial relations, to 
have with them as little political connection as possible. 
So far as we have already formed engagements, let them 
be fulfilled with perfect good faith. Here let us stop. 

Europe has a set of primary interests, which to us have 
none, or a very remote relation. Hence she must be 
engaged in frequent controversies, the causes of which 
are essentially foreign to our concerns. Hence, there¬ 
fore, it must be unwise in us to implicate ourselves, by 
artificial ties, in the ordinary vicissitudes of her politics, 
or the ordinary combinations and collisions of her 
friendships or enmities. 

Our detached and distant situation invites and enables 
us to pursue a different course. II'we remain one people, 
under an efficient government, the period is not far off, 
when wc may defy material injury from external 
annoyance; when wc may take such an attitude as will 
cause the neutrality we may at any time resolve upon, 
to be scrupulously respected; when belligerent nations, 
under the impossibility of making acquisitions upon us, 
will not lightly hazard the giving us provocation; when 
we may choose peace or war, as our interest, guided by 
juslice, shall counsel. 

Why forgo the advantages of so peculiar a situation? 
Why quit our own to stand upon foreign ground? Why, 
by interweaving our destiny with that of any part of 
Europe, entangle our peace and prosperity in the toils 
of European ambition, rivalship, interest, humour, or 
caprice? 

It is our true policy to steer clear of permanent 
alliances with any portion of the foreign world; so far, 
I mean, as we are now at liberty Lo do it; for let me not 
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be understood as capable of patronizing infidelity to 
existing engagements. I hold the maxim no less 
applicable to public than to private affairs, that honesty 
is always the best policy. I repeat it, therefore, let 
those engagements be observed in their genuine sense. 
But, in my opinion, it is unnecessary and would be 
unwise to extend them. 

Taking care always to keep ourselves, by suitable 
establishments, on a respectable defensive posture, we 
may safely tiust to temporary alliances for extraordinary 
emergencies. 

Harmony, liberal intercourse with all nations, are 
recommended by policy, humanity, and interest. But 
even our commercial policy should hold an equal and 
impartial hand; neither seeking nor granting exclusive 
favours or preferences; consulting the natural course of 
things; diffusing and diversifying by gentle means the 
streams of com met ce, but forcing nothing; establishing, 
with powers so disposed, in order to give trade a stable 
course, to define the rights of our merchants, and to 
enable the Government, to support them, conventional 
rules of intercourse, the best that present circumstances 
and mutual opinion will permit, buL temporary, and 
liable to be from time to time abandoned or varied, as 
experience and circumstances shall dictate; constantly 
keeping in view, that it is folly in one nation to look for 
disinterested favours from another; that it must pay 
with a portion of its independence for whatever it may 
accept under that character; that, by such acceptance, 
it may place itself in the condition of having given 
equivalents for nominal favours, and yet of being re¬ 
proached with ingratitude for not giving more. There 
can be no greater error than to expect or calculate upon 
real favours from nation to nation. It is an illusion, 
which experience must cure, which a just pride ought 
to discard. 

In offering to you, my countrymen, these counsels of 
an old and affectionate friend, I dare not hope they will 
make the strong and lasting impression I could wish; 
that they will control the usual current of the passions, 
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or prevent our nation from running the course which 
has hitherto marked the destiny of nations. But, if I 
may even flatter myself, that they may be productive 
of some partial benefit, some occasional good; that they 
may now and then recur to moderate the fury of party 
spirit, to warn against Lhe mischiefs of foreign intrigue, 
to guard against the impostures of pretended patriotism; 
this hope will be a full recompense for the solicitude for 
your welfare, by which they have been dictated. 

How far in the discharge of my official duties I have 
been guided by the principles which have been de¬ 
lineated, the public records and other evidences of my 
conduct must witness to you and to the world. To 
myself, the assurance of my own conscience is, that I 
have at least believed myself to be guided by them. 

In relation to the still subsisting war in Europe, my 
proclamation of the 22nd of April 1793 is the index of 
my plan. Sanctioned by your approving voice, and by 
that of your representatives in both Houses of Congress, 
the spirit of tliaL measure lias continually governed me, 
uninfluenced by any attempts to deter or divert me 
from it. 

After deliberate examination, with the aid of the best 
lights 1 could obtain, I was well satisfied that our 
country, under all the circumstances of the case, had a 
right to take, and was bound in duty and interest to 
take, a neutral position. Having taken it, I determined, 
as far as should depend upon me, to maintain it, with 
moderation, perseverance, and firmness. 

The considerations which respect the right to hold this 
conduct, it is not necessary on this occasion to detail. 
I will only observe, that, according to my understanding 
of the matter, that right, so far from being denied by 
any of the belligerent Powers, has been virtually admitted 
by all. 

The duty of holding a neutral conduct may be in¬ 
ferred, without anything more, from the obligation 
which justice and humanity impose on every nation, in 
cases in which it is free to act, to maintain inviolate the 
relations of peace and amity towards other nations. 
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The inducements of interest for observing that conduct 
will best be referred to your own reflections and ex¬ 
perience. With me, a predominant motive has been 
to endeavour to gain time to our countiy to settle and 
mature its yeL recent institutions, and to progress without 
interruption to that degree of strength and consistency 
which is necessary to give it, humanly speaking, the 
command of its own fortunes. 

Though, in reviewing the incidents of my administra¬ 
tion, I am unconscious of intentional error, I am never¬ 
theless too sensible of my defects not to think it probable 
that I may have committed many errors. Whatever 
they may be, I fervently beseech the Almighty to avert 
or mitigaLe the evils to which they may tend. I shall 
also carry with me the hope that my country will never 
cease to view them with indulgence; and that, after 
forty-five years of my life dedicated to its service with 
an upright zeal, the faults of incompetent abilities will 
be consigned to oblivion, as myself must soon be to the 
mansions of rest, 

Relying on its kindness in this as in other things, and 
actuated by that fervent love towards it, which is so 
naLural to a man who views in it the native soil of him¬ 
self and his progenitors for several generations, I antici¬ 
pate with pleasing expectation that retreat, in which 
I promise myself to realize, without alloy, the sweet 
enjoyment of partaking, in the midst of my fellow- 
citizens, the benign influence of good laws under a free 
government, the ever favourite object of my heart, and 
the happy reward, as 1 trust, of our mutual cares, labours, 
and dangers. 


14. THE ELEVENTH AMENDMENT, 1798 

[One of the criticisms levelled against the Constitution 
during the period of ratification was that Article III, 
Section 2, exposed a Stale to being sued by the individual 
citizen of another State, an infringement of its dignity as a 
sovereign power. Hamilton argued against this interpretation, 
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but the Supreme Court in 1793, in the case of Chisholm 
v. 'Ihe Stale of Georgia, upheld the right of a citizen of one 
Stale to sue another. Georgia protested vigorously, and an 
Amendment was passed whit h upheld the tights of the States 
on this point, and ratified in Jauuaiy 1798. This amendment 
has enabled several Stales lo repudiate their public debts.l 

Article XI 

The judicial power of the United Slates shall not 
be construed to extend to any suit in law or equity 
rommencctl or prosecuted against one of the United 
Suites by citizens of another Slate, or by citizens or 
subjects of any foreign Slate. 


15. 'THE KENTUCKY AND VIRGINIA 
RESOLUTIONS, 179b, 1799 

| in 1798 feeling in the United Slates ran very high against 
(lie Trench Republic and war seemed imminent. The 
Aliens Act of that year empowered the President to expel 
undesirable foreigners. The Sedition Art contained a 
clause declaring that any speech or writing against the 
Government of the United States, the President, or Congress, 
‘with intent to defame’ them, or ‘to bring them into con. 
tempt or disrepute’, or‘to excile against them the hatred of 
the good people of the United Stales’, should be punishable 
by ‘a fine not exceeding two thousand dollars and by im¬ 
prisonment not exceeding two years.’ This AcL was aimed 
at tiie Republican opposition and a number of the party 
were filled or imprisoned. 

These Acts, and especially the Sedition Act, led to violent 
protests by the Republicans. In November 1798 the legis¬ 
lature of Kentucky passed a series or Resolutions, drafted by 
Thomas Jefferson, declaring that the Acts were contrary to 
the Constitution and, therefore, void, and that in such a case 
each State had the right to judge the issue for itself. (The 
argument that the Sedition Act was uneonslitulional was 
based on the claim that it infringed the first Amendment to 
the Constitution, which guaranteed Freedom of Speech and 
of the Press, and it was difficult to refute this.) In December 
1798 1 he legislature of Virginia adopted Resolutions against 
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the Acts, drafted by James Madison, which went somewhat 
further, in advancing the rights of the States ‘to iiucipo'-c 
for arresting the progress of the evil Copies of the Resolu¬ 
tions were sent to the other Stales, but met with no favourable 
response, and in November 1799 the legislature ot Kentuck/ 
passed a second series of Resolutions, which proclaimed the 
theory of Nullification, that, as the States vvliuh foirned the 
Constitution were ‘sovereign and independent’, they had 
the right to judge when it was infringed. 

The Aliens Act was never enforced, and the urtorv ol the 
Republicans in the Pi evidential Election of 1800 meant that 
the Sedition Act was allowed 10 lapse in 1801. The crisis, 
thru-hire, never developed. Bui the Resolutions were th- 
first t vplirit declatation of the doctrine of State. Rights, and 
the controversy over the interpielation given in them of tin- 
mil urc of the Constitution of the United States was to continue 
until the issue was finally settled in the American Ci'.il Vrar.J 


( a ) Kentucky Resolutions 
16 November 1798 

I. Resolved, that the several States composing the 
United States of America, are not united on the principle 
of unlimited submission to their general government; 
but that by compact under the style and title of a 
Constitution for the United Stales and of amendments 
thereto, they constituted a general government for 
special purposes, delegated to that government certain 
definite powers, reserving each State to itself, the 
residuary mass of right to their own self-government; 
and that whensoever the general government assumes 
uuclelcgated powers, its acts arc unauthontative, void, 
and of no force: That to this compact each State 
acceded as a State, and is an integral party, its co- 
Stales forming, as to itself, the other party: That the 
government created by this compact was not made 
the exclusive or final judge of the extent of the powers 
delegated to itself; since that would have made its 
discretion, and not the Constitution, the measure ol 
its powers; but that as in all other cases of compact 
among parties having no common Judge, each party has 
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an equal right to judge for itself, as well of infractions as of 
the mode and measure of redress. 

II. Resolved, that the Constitution of the United States 
having delegated to Congress a power to punish treason, 
counterfeiting the securities and current coin of the 
United States, piracies and felonies committed on the 
high seas, and offenses against the laws of nations, and 
no other crimes whatever, and it being true as a general 
principle, arid one of the amendments to the Constitution 
having also declared ‘that the powers not delegated to 
the United States by the Constitution, nor prohibited 
by it to the States, arc reserved to the Slates respec¬ 
tively, or to the people,’ therefore also [the Sedition Act 
of July 14, t7g8| ; as also the Act passed by them on 
the 27th day of June 1798, entitled ‘An Act to punish 
frauds committed on lite Bank of the United States’ 
(and all other their Acts which assume to create, define, 
or punish crimes other than those enumerated in the 
Constitution), arc altogether void and of no force, and 
that the power to create, define, and punish such other 
crimes is reserved, and of right appertains solely and 
exclusively to the respective States, each within its own 
Terri lory. 

III. Resolved, that it is true as a general principle, 
and is also expressly declared by one of the amendments 
to the Constitution that' the powers not delegated to the 
United ,States by the Constitution, nor prohibited by 
it to the States, arc reserved to the States respectively 
or to the people’; and that no power over the freedom 
of religion, freedom of speech, or freedom of the press 
being delegated to the United States by the Constitu¬ 
tion, nor prohibited by it to the Slates, all lawful powers 
respecting the same did of right remain, and were 
reserved to the States, or to the people: That thus was 
manifested their determination to retain to themselves 
the right of judging how far the licentiousness of speech 
arid of the press may be abridged without lessening 
their useful freedom, and how far those abuses which 
cannot be separated from their use should be tolerated 
rather than the use be destroyed; and thus also they 
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guarded against all abridgment by the United Stales 
of the freedom of religious opinions and exercises, and 
retained to llienisch es the right of protecting the same, 
as this State, by a law passed on the general demand 
of its citizens, had already protected them from all 
human restraint or interference: And that in addition 
to this genes al principle and express declaration, 
another and more special provision has been made by 
one ot the amendments to the Constitution which 
expressly declares, thaL ‘Congress shall make no law 
respecting an establishment of religion, or prohibiting 
the free cxeicisc thereof, or abridging the freedom of 
speech, or of the press,' thereby guarding in the same 
sentence, and under Lhe same words, the freedom of 
religion, of speech, and of the press, insomuch, that 
whatever violates either, throws down the sanctuary 
which covers the others, and that libels, falsehoods, 
defamation equally with heresy and false religion, are 
withheld from the cognizance of Federal tribunals. 
That therefore [the Sedition Act], which does abridge 
the freedom of the press, is not law, but is altogether 
void and of no effect, 

IV. Resolved, that alien friends are under the juris¬ 
diction and protection of the laws of the State wherein 
they are; that no power over them has been delegated 
to the United States, nor prohibited to the individual 
States distinct From their power over citizens; and it 
being true as a general principle, and one of the amend¬ 
ments to the Constitution having also declared that 
‘the powers not delegated to lhe United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people’, 
the [Alien Act of June 2a, 1798]. which assumes power 
over alien friends not delegated by the Constitution, is 
not law, hut is altogether void and of no force. 

V. Resolved, that in addition to the general principle 
as well as the express declaration, that powers not 
delegated are reserved, another and more special 
provision inserted in the Constitution from abundant 
caution has declared, 1 that the migration or importation 

48 S R 
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of such persons as any of (.lie Slates now existing shall 
think proper to admit, shall not be prohibited by the 
Congress prio.t to the year 1808 That this Common¬ 
wealth does admit the migration of alien friends 
described as the subject of the said Act concerning 
aliens; that a provision against prohibiting their 
migration is a provision against all Acts equivalent 
thereto, or it would be nugatory; that to remove them 
when migrated is equivalent to a prohibition of their 
migration, and is therefore contrary to the said provision 
of the Constitution, and void. 

VI. Resolved, that the imprisonment of a person under 
the protection of the laws of this Commonwealth on liis 
failure to obey the simple order of the President to 
depart out of the United States, as is undertaken by 
the said Act entitled ‘An Act concerning Aliens,’ is 
contrary to the Constitution, one amendment to which 
has provided, that ‘no person shall be deprived of 
liberty without due process of law and tliaL another 
having provided ‘ that in all criminal prosecutions, the 
accused shall enjoy the right to a public trial by an 
impartial jury, to be informed of the nature and cause 
of the accusation, to be confronted with the witnesses 
against him, to have compulsory process for obtaining 
witnesses in liis favour, and to have the assistance of 
counsel for his defense ’, the same Act undertaking to 
authorize the President to remove a person out of the 
United States who is under the protection of the law, 
on his own suspicion, without accusation, without jury, 
without public trial, without confrontation of the 
witnesses against him, without having witnesses in his 
favour, withoul defense, without counsel, is contrary to 
these provisions also of the Constitution, is therefore 
not law, but utterly void and of no force. That trans¬ 
ferring the power of judging any person who is under 
the protection of the laws, from tile courts to the 
President of the United Stales, as is undertaken by the 
same Act concerning Aliens, is against the article of 
the Constitution which provides, that ‘thejudicial power 
of the United States shall be vested in courts, the judges 
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of which shall hold their offices during good behavior’, 
and that the said Act is void for that reason also; and 
it is further to be rioted, that this transfer of judicial y 
power is to that magistrate ot the general government 
who already possesses all the executive, and a qualified 
negative in all the legislative powers. 

VII. Resolved, that the construction applied by the 
general government (as is evinced by sundry of their 
proceedings) to those parts of the Constitution of the 
United States which delegate to Congress a power to 
lay and collect taxes, duties, imposts, and excises; to 
pay the debts, and provide for the common defense, 
and general welfare of the United States, and to make 
all laws which shall be necessary and proper for carrying 
into execution the powers vested by the Constitution 
in the Government of the United States, or any depart¬ 
ment thereof, goes to the destruction of all the limits 
prescribed to their power by the Constitution: That 
words meant by that instrument to be subsidiary only 
to the execution of the limited powers ought not to be 
so construed as themselves to give unlimited powers, 
nor a part so to be taken as to destroy the whole residue 
of the instrument; That the proceedings of the general 
government under color of these articles will be a fit 
and necessary subject for revisal and correction at a 
time of greater tranquillity, while those specified in the 
preceding resolutions call for immediate redress. 

VIII. Resolved, that the preceding Resolutions be 
transmitted to the Senators and Representatives in 
Congress from this Commonwealth, who are hereby 
enjoined to present the same to their respective Houses, 
and to use their best endeavors to procure, at the next 
session of Congress, a repeal of the aforesaid unconsti¬ 
tutional and obnoxious Acts. 

IX. Resolved, lastly, that the Governor of this Com¬ 
monwealth be, and is hereby authorized and requested 
to communicate the preceding Resolutions to the 
Legislatures of the several States, to assure them that 
this Commonwealth considers Union for specified 
National purposes, and particularly for those specified 
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in their late Federal Compact, to be friendly to the 
peace, happiness, and piospcrity of all the States: that 
Faithful to that compact according to the plain intent 
and meaning in which it was understood and acceded 
tu by the several parties, it is sincerely anxious for its 
preservation: that it docs also believe, thaL to lake 
from the Slates all the powers of self-government, and 
transfer them to a general and consolidated govern¬ 
ment, without regard to the special delegations and 
reservations solemnly agreed to in that compact, is 110L 
for tin 1 peace, happiness, or prosperity of these Stales: 
And that, therefore, this Commonwealth is detcimined, 
as it doubts not its co-Stalrs are, tamely to submit to 
undelegated and consequently unlimited powers in no 
man or body of men on earth: that if (he Acts before 
specified should stand, these conclusions would flow 
from them; that the general government may place 
any act they think proper on the list of crimes and 
punish it themselves, whether enumerated or not 
enumerated by the Constitution as cognisable by them; 
that they may transfer its cognizance to the President 
or any other person, who may himself be the accuser, 
counsel, judge, and jury, whose suspicions may be the 
evidence, bis order the sentence, his officer the execu¬ 
tioner, and his breast the sole record of I he transaction: 
that a very numerous and valuable description of the 
inhabitants of these States being by this precedent 
reduced as outlaws to the absolute dominion of one 
man, and the barrier of the Constitution thus swept 
away from us all, no rampart now remains against the 
passions and the powers of a majority of Congress, to 
protect from a like exportation or other more grievous 
punishment the minority of the same body, the legis¬ 
latures, judges, governors, and counselors of the States, 
nor their other peaceable inhabitants who may venture 
to reclaim the constitutional rights and liberties of the 
State and people, or who for other causes, good or bad, 
may be obnoxious to the views or marked by the 
suspicions of the President, or be thought dangerous 
to his or tlicir elections or other interests, public or 
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personal: that the friendless alien has indeed been 
.selected as the safest subject ol a first evpeiiment, but 
the citizen will soon follow, or rather has already 
followed: for, already has a Sedition Act marked him 
as its prey: that these and successive Acts of the same 
character, unless arrested on the threshold, may tend 
to drive these Slates into revolution and blood, and 
will furnish new calumnies against Republican govern¬ 
ments, and new pictexts for those who wish it to be 
believed, thaL man cannot be governed but by a rod 
of iron: that it would be a dangerous delusion were a 
confidence in Lhe men of our choice to silence our fears 
for the safety of our rights: that confidence is every¬ 
where the parent of despotism: free government is 
founded in jealousy and not in confidence; it is jealousy 
and not confidence which prescribes limited Con¬ 
stitutions to hind clown those whom we are obliged to 
trust wfith power: that our Constitution has accordingly 
fixed the limits to which and no further our confidence 
may go; and let the honest advocate of confidence 
read the alien and sedition Acts, and say if the 
Constitution has not been wise in fixing limits to the 
government it created, and whether we should be wise 
in destroying those limits; let him say what the govern¬ 
ment is if it be not a tyranny, which the men of our 
choice have conferred on the President, and the 
President of our choice has assented to and accepted 
over the Iriendly strangers, to whom the mild spirit 
of our country and its laws had pledged hospitality and 
protection: that the men of our choice have more 
respected the bare suspicions of the President than the 
solid rights ol' innocence, the claims of justification, 
the sacred force of truth, and the forms and substance 
of law and justice. In questions of power then let no 
more be heard of confidence in man, but bind him 
down from mischief by the claims of the Constitution. 
That this Commonwealth does therefore call on its 
co-Stales for an expression of their sentiments on the 
Acts concerning aliens, and lor the punishment of 
certain crimes hereinbefore specified, plainly declaring 
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whether these Acts are or are not authorized by the 
Federal Compact. And it doubts noL that their sense 
will be so announced as to prove their attachment 
unaltered to limited government, whether general or 
particular, and that the rights and liberties of their 
co-States will be exposed Lo no dangers by remaining 
embarked on a common bottom with their own: That 
they will concur with this Commonwealth in consider¬ 
ing the said Acts so palpably against the Constitution 
as to amount to an undisguised declaration, that the 
compact is not meant to be the measure of the powers 
of the general government, but that it will proceed in 
the exercise over these States of all powers whatsoever: 
That they will view this as seizing the rights of the States 
and consolidating them in the hands of the general 
government wiih a power assumed to bind the States 
(not merely in cases made Federal) but in all cases 
whatsoever, by laws made, not with their consent, but 
by others against their consent: That this would be lo 
surrender the form of government we have chosen, and 
to live under one deriving its powers from its own will, 
and not from our authority; and that tire co-States, 
recurring to their natural right in cases not made 
Federal, will concur in declaring these Acts void and 
of no force, and will each unite with this Commonwealth 
in requesting their repeal at the next session of Congress. 


( b ) Virginia Resolutions 
24 December 1798 

Resolved ', That the General Assembly of Virginia doth 
unequivocally express a firm resolution to maintain and 
defend the Constitution of the United States, and the 
Constitution of this State, against every aggression 
either foreign or domestic; and that they will support 
the Government of the United States in all measures 
warranted by the former. 

That this Assembly most solemnly declares a warm 
attachment to the Union of the States, to maintain 
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which if pledges all its powers; and that, for this end, 
it is their duty to watch over and oppose every infraction 
ol those principles which constitute the only basis of 
that Union, because a faithful observance of them can 
alone secure its existence and the public happiness. 

That this Assembly doth explicitly and peremptorily 
declare that it views the powers of the Federal Govern¬ 
ment as resulting from the compact to which the States 
are parties, as limited by the plain sense and intention 
of the instrument constituting that compact; as no 
further valid than they are authorized by the grants 
enumerated in that compact; and that, in case of a 
deliberate, palpable, and dangerous exercise of other 
powers not granted by the said compact, the States, 
who are parties thereto, have the right and are in duty 
bound to interpose for arresting the progress of the 
evil, and for maintaining within their respective limits 
the authorities, rights, and liberties appertaining to 
i hem. 

That the General Assembly doth also express its deep 
regret, that a spirit has in sundry instances been mani¬ 
fested by the Federal Government to enlarge its powers 
by forced constructions of the constitutional charter 
which defines them; and that indications have appeared 
of a design to expound certain general phrases (which, 
having been copied from the very limited grant of 
powers in the former Articles of Confederation, were 
the" less liable to be misconstrued) so as to destroy the 
meaning and effect of the particular enumeration which 
necessarily explains and limits the general phrases; 
and so as to consolidate! Lhe Stales, by degrees, into one 
sovereignty, the obvious tendency and inevitable con¬ 
sequence of which would be 1o transform the present 
republican system of the United States into an absolute, 
or, at best, a mixed monarchy. 

That Lhe General Assembly doth particularly PROTEST 
against the palpable and alarming infractions of the Constitution 
in the two late cases of the ‘Alien and Sedition Acts ’,passed at 
the last session of Congress; the first of which exercises a power 
nowhere delegated to the Federal Government , and which, by 
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uniting legislature and judicial powers to those of | 'the] 
executive, subverts the general principles office government, as 
well as the particular organization and positive provisions 
of the Federal Constitution: ami the other of which Acts 
exercises, in like manner, a power not delegated by the Con¬ 
stitution, but, on the contrary , expressly and positively forbidden 
by one of the amendments thereto,—a power which, more than 
any other, ought to produce universal alarm, because it is 
levelled against the right of freely examining public characters 
and measures, and of free cnmmuuualion among the people 
thereon, ivhirh has ever been justly deemed the only effectual 
guardian vj every other right. 

'('lull this Stall 1 having, by its Convention which 
ratified the Federal Constitution, expressly declared 
that, among other essential rights, ‘the liberty of 
(onscienee and of the press cannot be cancelled, 
abridged, restrained or modified by any authority of 
the United States,’ and from its extreme -anxiety to 
guard these rights front every possible attack of sophistry 
or ambition, having, with other States, recommended 
an amendment for that purpose, which amendment 
was in due time annexed to the Constitution,—it would 
mark a reproachful inconsistency and criminal de¬ 
generacy, if an indifference were now shown to the 
palpable violation of one of the rights thus declared 
and secured, and to the establishment of a precedent 
which may be fatal to the other. 

That the good people of this Commonwealth, having 
ever fell and continuing to feel the most sincere ;ifi'ecLion 
for their brethren of the other States, the truest anxiety 
for establishing and perpetuating the union of all and 
the most scupulous fidelity to that Constitution, which 
is the pledge of mutual friendship, and the instrument 
of mutual happiness, the General Assembly doth 
solemnly appeal to the like dispositions of the other 
Slates, in confidence that they will concur with this 
Commonwealth in declaring, as it does hereby declare, 
that the Acts aforesaid are unconstitutional; and that 
the necessary and proper measures will be taken by 
each for co-operating with this State, in maintaining 
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unimpaired the authorities, rights, and liberties reserved 
to the States respectively, or to the people. . . . 


(c) The Kentucky Resolutions or 1799 
it a February 1799 

. . . The representatives of the good people ol' this 
Commonwealth, in General Assembly convened, having 
maturely consideied the answer; of sundty States in 
the Union, to their resolutions passed the last session- 
respecting certain unconstitutional laws of Congress, 
commonly called the Alien and Sedition Laws, tvould 
be laithless, indeed, to themselves and to those they 
represent, were they silently to acquiesce in the principles 
and doctrines attempted to be maintained in all those 
answers, that of Virginia only excepted. To again 
enter the field of argument, and attempt more fully 
or forcibly to expose the unconstitutionality of those 
obnoxious laws, would, it is apprehended, be as un¬ 
necessary as unavailing. We cannot, however, but 
lament, that, in the discussion of Lliose interesting 
subjects, by sundry of the legislatures of our sister .States, 
unfounded suggestions, and uncandid insinuations, 
derogatory to the true character and principles of this 
Commonwealth, have been substituted in place of fair 
reasoning and sound argument. Our opinions of these 
alarming measures of the general government, together 
with our reasons for those opinions, were detailed with 
decency, and with temper, and submitted to the dis¬ 
cussion and judgment uf our fellow-citizens throughout 
the Union. Whether the like decency and temper 
have been observed in the answers of most of those 
States, who have denied or attempted to obviate the 
great truths contained in those resolution.-., we have 
now only to submit to a candid world. Faithful to 
the true principles of the federal Union, unconscious 
of any designs to disturb the harmony of thaL Union, 
and anxious only to escape ihe fangs of despotism, the 
good people of this commonwealth are regardless of 
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censure or calumniation. Lest, however, the silence 
of this commonwealth should be construed into an 
acquiescence in the doctrines and principles advanced 
and attempted to be maintained by the said answers, 
or at least those of our fellow-citizens throughout the 
Union who so widely differ from us on those important 
subjects, should be deluded by the expectation, that 
we shall be deterred from what we conceive our duty, 
or shrink Horn the principles contained in those 
resolutions—t hereforc, 

Resolved. That this Commonwealth considers the 
Federal Union, upon Lhe terms and for the purposes 
specified in the late compact, conducive to the liberty 
and happiness of the several Stales: That it does now 
unequivocally declare its attachment to the Union, 
and to that compact, agreeably to its obvious and real 
intention, and will be among the last to seek its dis¬ 
solution: That if those who administer the general 
government be permitted to transgress the limits fixed 
by that compact, by a Lotnl disregard to the special 
delegations of power therein contained, an annihilation 
of the State governments, and the creation upon their 
ruins of a general consolidated government, will be the 
inevitable consequence; That the principle and con¬ 
struction contended for by sundry of the State legis¬ 
latures, lhaL the general government is the exclusive 
judge of the extent of the powers delegated to it, stop 
not short of defolism —since the discretion of those who 
administer the government, and not the Constitution, 
would be the measure of their powers: That the 
several States who formed that instrument being 
sovereign and independent, have the unquestionable 
right to judge of the infraction; and, That a nullification 
of those sovereignties, of all unauthorized acts done under 
color of that instrument is the rightful remedy: That this 
commonwealth does, under the most deliberate re¬ 
consideration, declare, that the said Alien and Sedition 
Laws are, in their opinion, palpable violations of the 
said Constitution; and, however cheerfully it may be 
disposed to surrender its opinion to a majority of its 
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sister States, in matters of ordinary or doubtful policy, 
yet, in momentous regulations like the present, which 
so vitally wound the best rights of the citizen, it would 
consider a silent acquiescence as highly criminal: 
That although this commonwealth, as a party to the 
federal compact, will bow to the laws of the Union, 
yet, it does, at the same time declare, that it will not 
now, or ever hereafter, cease to oppose in a constitu¬ 
tional manner, every attempt at what quarter soever 
offered, to violate that compact. And, finally, in 
order that no pretext or arguments may be drawn from, 
a supposed acquiescence, on the part of this Common¬ 
wealth, in the constitutionality of those laws, and be 
thereby used as precedents for similar future violations 
of the federal compact—this Commonwealth does now 
enter against them its solemn PROTEST. 


16. JEFFERSON’S FIRST INAUGURAL 
ADDRESS, 1801 

[The Presidential Election of 1800 was something of a 
revolution and marked the victory of the Republican Party, 
representing an alliance between the agricultural interests and 
the radicals of New York, over the Federalists, representing 
the commercial and industrial interests. 

Jefferson’s Inaugural Address was a statement of the policy 
of a party which was to rule the United States for over 
twenty years. It advocated a relaxation of the central 
authority over the State governments, lower taxes, and 
‘encouragement of agriculture and commerce as its hand¬ 
maid ’, which neatly expressed the author's views on the 
merits of the two occupations. But it was studiously moderate 
and emphasized more the underlying union than the differ¬ 
ences between the two parties, and Hamilton spoke of it as 
‘virtually a candid retraction of past misapprehensions’.] 

Friends and Fellow-Citizens: 

Called upon to undertake the duties of the fust 
executive office of our country, I avail myself of the 
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presence of UiaL porLion or ray lellow-citizcns which is 
here assembled lo express my grateful thanks for the 
favor with which they have been pleased to look toward 
me, to declare a sincere consciousness that the task is 
above niy talents, and that I approach it with those 
anxious and awful presentiments which the gicalncss 
of the charge and the weakness or my powers so justly 
inspire. A rising nation, spread over a wide and 
fruitful land, travel sing all the seas with the riih pro¬ 
ductions of their industry, engaged in commerce with 
nations who feel power and forget right, advancing 
rapidly to destinies beyond the reach ot mortal eye— 
when I contemplate these transi endenl objects, and 
see the honor, the happiness, and the hopes of this 
beloved country committed to Llie issue and the auspices 
of this day, 1 shrink from the contemplation, and humble 
myself before the magnitude of the undertaking. 
Utterly, indeed, should 1 despair did not the presence 
of many whom I here see remind me that in the other 
authorities provided by our Constitution 1 shall find 
resources of wisdom, of virtue, and of zeal on which to 
rely under all difficulties. To you, then, gentlemen, 
who arc charged with the sovereign functions of legis¬ 
lation, and to those associated with you, I look with 
encouragement lor that guidance and Support which 
may enable us to steer with safety the vessel in which 
wc arc all embarked ainidsl Lite conflicting elements of 
a troubled world. 

During the contest of opinion through which we have 
passed lire animation ol discussions and of exertions 
has sometimes worn an aspect whicli might impose on 
strangers unused to think finely and to speak and to 
write what Lhcy Lhink; but this being now decided by 
the voice of the nation, announced according to tiie 
rules of the Constitution, all will, of course, arrange 
themselves under the will of the law, and unite in 
common efforts for the common good. All, too, will 
bear in mind this sacrccl principle, that though the will 
of the majority is in all cases to prevail, that will to be 
rightful must be reasonable; that the minority possess 
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their equal rights, which equal law must proLect, and 
to violate would be oppression. Let us, then, fellow- 
citizens, unite with one heart and one mind. Let us 
restore to social intercourse that harmony and affection 
without which liberty and even life itself are but dreary 
tilings. And let us reflect that, having banished from 
our land that religious intolerance under which mankind 
so long bled and suffered, wc have yet gained little if 
we countenance a political intolerance as despotic, as 
wickccl, and capable of as bitter and bloody persecutions. 
During the throes and convulsions of the ancient woi Id, 
during the agonizing spasms of infuliated man, seeking 
through blood and slaughter his long-lost liberty, it 
was not wonderful that the agitation of the billows 
should reach even this distant and peaceful shore; 
that this should be more felt and feared by some and 
less by others, and should divide opinions as to measures 
of safety. But every difference of opinion is not a 
difference of principle. We have called by different 
names brethren of the same principle. We are all 
Republicans, we are all Federalists. If there be any 
among us who would wish to dissolve this Union or to 
change its republican form, let them stand undisturbed 
as monuments of the safety with which error of opinion 
may be tolerated where reason is left free to combat 
iL. I know, indeed, that some honest men fear that 
a republican government cannot be strong, titat this 
Government is not strong enough ; but would the honest 
patriot, in the full tide of successful experiment, abandon 
a government which has so far kept as free and firm 
on the theoretic and visionary fear that this Govern¬ 
ment, the world’s best hope, may by possibility want 
energy to preserve itself? 1 trust not. I believe this, 
on the contrary, the strongest Government on earth. 
I believe it the only one where every man, at the call 
of the law, would fly to the standard of the law, and 
would meet invasions of the public order as his own 
personal concern. Sometimes it is said that man 
cannot be trusted with the government of himself. 
Gan he, then, be trusted with the government of others ? 
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Or have we found angels in the forms of kings to govern 
him? Let history answer this question. 

Let us, then, with courage and confidence pursue 
our own Federal and Republican principles, our 
attachment to union and representative government. 
Kindly separated by naLure and a wide ocean from the 
exterminating havoc of one quarter of the globe; too 
high-minded to endure the degradations of the others; 
possessing a chosen country, with room enough for our 
descendants to the thousandth and thousandth genera¬ 
tion; entertaining a due sense of our equal right to 
the use of our own faculties, to the acquisitions of our 
own industry, to honor and confidence from our fellow- 
citizens, resulting not from birth, but from our actions 
and their sense of them; enlightened by a benign 
religion, professed, indeed, and practiced in various 
forms, yet all of them inculcating honesty, truth, 
temperance, gratitude, and the love of man; acknow¬ 
ledging and adoring an overruling Providence, which 
by .all its dispensations proves that it delights in the 
happiness of man here and his greater happiness here¬ 
after—with all these blessings, what more is necessary 
to make us a happy and a prosperous people? Still 
one thing more, fellow-citizens—a wise and frugal 
Government, which shall restrain men from injuring 
one another, shall leave them otherwise free to regulate 
their own pursuits of industry and improvement, and 
shall not take from the mouth of labor ihe bread it has 
earned. This is tire sum of good government, and this 
is necessary to close the circle of our felicities. 

About to enter, fellow-citizens, on the exercise of 
duties which comprehend everything dear and valuable 
to you, it is proper you should understand what I deem 
the essential principles of our Government, and con¬ 
sequently those which ought to shape its Administration. 
I will compress them within the narrowest compass 
they will bear, stating the general principle, but not all 
its limitations. Equal and exact justice to all men, of 
whatever state or persuasion, religious or political; 
peace, commerce, and honest friendship with all nations, 
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entangling alliances with none; the support of the 
State governments in all their rights, as the most 
competent administrations for our domestic concerns 
and the surest bulwarks against anti-republican 
tendencies; the preservation of the General Govern¬ 
ment in its whole constitutional vigor, as the sheet 
anchor of our peace at home and safety abroad; a 
jealous care of the right of election by the people—a 
mild and safe corrective of abuses which are lopped by 
the sword of revolution where peaceable remedies art* 
unprovided; _ absolute acquiescence in the decisions 
of the majority, the vital principle of republics, from 
whiclt is no appeal but to force, the vital principle and 
immediate parent of despotism; a well-disciplined 
militia, our best reliance in peace and for the first 
moments of war, till regulars may relieve them; the 
supremacy of the civil over the military authority; 
economy in the public expense, that labor may be 
lightly burthened; the honest payment of our debts 
and sacred preservation of the public faith; encourage¬ 
ment of agriculture, and of commerce as its handmaid; 
the diffusion of information and arraignment of all 
abuses at the bar of the public reason; freedom of 
religion; freedom of the press, and freedom of person 
under the protection of the habeas corpus, and trial hy 
juries impartially selected. These principles form the 
bright constellation which has gone before us and 
guided our steps through an age of revolution and 
reformation. The wisdom of our sages and blood of 
our heroes have been devoted to their attainment. 
They should be the creed of our political faith, the 
text of civic instruction, the touchstone by which to 
try the services of those we trust; and should we wander 
from them in moments of error or of alarm, let us hasten 
to retrace our steps and to regain the road which alone 
leads to peace, liberty, and safely. 

I repair, then, fellow-citizens, to the post you have 
assigned me. With experience enough in subordinate 
offices to have seen the difficulties of this the greatest 
of all, I have learnt to expect that it will rarely fall to 
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the lot of impelled roan to retire from this station with 
the reputation and the favor which bring him into it. 
Without pretensions to that high confidence you reposed 
in our iii si and greatest revolutionary character, whose 
pre-eminent services had entitled him to the first place 
in liis country's love and destined for him I he fairest 
page in the volume of faithful history, I ask so much 
couhdence only as may give firmness and effect to the 
legal administration of your affairs. I shall alien go 
wrong through defect of judgement. When right, I 
shall often be thought wrong by those whose positions 
will tint command a view of the whole ground, i ask 
your indulgence for my own errors, with h will never 
be intentional, and your support against the errors of 
olhcis, who may condemn what they would not if 
seen in all its parts. The approbation implied by your 
suffrage is a great consolation lo me for the past, and 
my rut me solicitude will be to retain the good opinion 
of those who have bestowed it in advance, to conciliate 
that of others by doing them all the good in my power, 
and to be instrumental to the happiness and freedom 
of all. 

Relying, then, on the patronage of your good will, 
I advance with obedience lo the work, ready to retire 
from it whenever you become sensible how much better 
choice it is in your power to make. And may that 
Infinite Power which rules the destinies of the universe 
lead our councils to what is best, and give them favorable 
issue for your peace and prosperity. 


17. THE LOUISIANA PURCHASE, 1803 

[In 1800 Spain ceded lo the French Republic the vast 
province of Louisiana. As soon as the news of llie Treaty, 
which was at first kept secret, reached the United States, the 
utmost alarm was felt. The possession of Louisiana by the 
growing power of France would mean perpetual danger to 
the States and a denial to them of expansion in the lands to 
the south-west. Jefferson at first could see no alternative 
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but an alliance with England, but he decided first to try 
negotiations with France, and in 1803 James Monroe was 
sent as envoy to join Livingstone, the Minister in Paris. 
Monroe -was empowered to offer up to 50,000,000 francs for 
Mew Orleans and the Floridas, failing that, 37,500,000 francs 
for New Orleans alone, and, failing that, he was to try to 
secure a perpetual guarantee of the rights of navigation on 
the Mississippi. If negotiations were unsuccessful, he was to 
endeavour to obtain an alliance with England. 

Napoleon, however, had decided, before Monroe arrived, 
to offer to sell to the United States the whole of Louisiana. 
War with England was imminent and the territory could not 
be defended. On 11 April Talleyrand offered the sale, and 
on 30 April the Treaty was signed, by which Louisiana was 
sold to the United States for 60,000,000 francs. 

The Louisiana Purchase was the most important treaty 
and the boldest executive action by a President in the history 
of the United States. Jefferson hesitated before accepting 
the responsibility of exercising a power certainly not granted 
to the President by the Constitution. Plowever, the fear that 
Napoleon might change his mind decided him to act, the 
Senate ratified the Treaty, and Louisiana was handed over 
to the United States on 20 December 1803. 

There was considerable doubt as to the extent of the 
province of Louisiana. The United States claimed that it 
included West Florida, but did not attempt to press its claim. 
Part of West Florida was seized in 1810, and the rest sold by 
Spain in 1819. At the same time the States renounced their 
claim to Texas as part of Louisiana.] 

Art. I. Whereas, by the article the third of the 
treaty concluded at St Idelfonso, the 1st October 1800, 
between the First Consul of the French Republic and 
his Catholic Majesty, it was agreed as follows: ‘His 
Catholic Majesty promises and engages on hfs part, to 
cede to the French Republic, six months after the full 
and entire execution of the conditions and stipulations 
herein relative to his royal highness the duke of Parma, 
the colony or province of Louisiana, with the same 
extent that it now has in the hands of Spain, and that 
it had when France possessed it; and such as it should 
be after the treaties subsequently entered into between 
Spain and other states,’ And whereas , in pursuance of 
488 .= 
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die Treaty, and particularly of the third article, the 
French Republic has an incontestable Litle to the domain 
and to ihe possession of the said territory:—The First 
Consul of the French Republic desiring to give to the 
United States a strong proof of his friendship, doth 
hereby cede to the said United States, in the name of 
the French Republic, forever and in full sovereignty, 
the said territory with all its rights and appurtenances, 
as fully and in the same manner as they have been 
acquired by the French Republic, in virtue of the 
above-mentioned Treaty, concluded with his Catholic 
Majesty. . . . 

Art. III. The inhabitants of the ceded territory 
shall be incorporated in the Union of the United States, 
and admitted as soon as possible, according to the 
principles of the Federal Constitution, to the enjoy¬ 
ment of all the rights, advantages and immunities of 
citizens of the United States; and in the meantime they 
shall be maintained and protected in the free enjoyment 
of their liberty, property, and the Religion which they 
profess. . . . 

Art. V. Immediately after the ratification of the 
present Treaty by the President of Lhe Uni Led States, 
and in case that of the First Consul shall have been 
previously obtained, the commissary of the French 
Republic shall remit all the military posts of New 
Orleans, and other parts of the ceded territory, to the 
commissary or commissaries named by the President 
to take possession; the troops, whether of France or 
Spain, who may be there, shall cease to occupy any 
military post from Lhe time of taking possession, and 
shall be embarked as soon as possible, in the course of 
three months after the ratification of this treaty. . . . 

Art. VII. It lias been agreed between the con¬ 
tracting parties, that the French ships coming directly 
from France or any of her colonies, loaded only with 
the produce and in anufacl tires of France or her said 
colonies; and the ships of Spain coming directly from 
Spain or any of her colonics, loaded only with the 
produce or manufactures of Spain or her colonies, 
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shall be admitted during the space of twelve years in 
the ports of New Orleans, and in all other legal ports 
of entry within the ceded territory, in the same manner 
as the ships of the United States coming directly from 
France or Spain, or any of their colonies, without being 
subject to any other or greater duty on merchandize, 
or other or greater tonnage than that paid by the 
citizens of the United States. . . . 


18. MARBURY v. MADISON, 1803 

[One of tire last actions of President Adams, the last 
Federalist President, before his retirement in 1801 was 10 
appoint as Chief Justice of the Supreme Court a leading 
Federalist, John Marshall. During the period of Republican 
supremacy under Jefferson and his successors, the Supreme 
Court was dominated by the opposition party. Marshall’s 
judgments were to be of decisive importance in the develop¬ 
ment of the American Constitution. 

One of Adams’ last appointments was that of Marbury 
to be a justice of the peace for the District of Columbia. 
Madison, the new Republican Secretary of State, refused to 
deliver Marbury his commission, and tire latter applied to the 
Supreme Court for a writ of mandamus under the Judiciary 
Act of 1787. Marshall, in his judgement, first decided that 
Madison had had no right under the Judiciary Act to refuse 
his commission to a properly constituted official. He then 
proceeded to the opinion that the Constitution, when defining 
the jurisdiction of the Supreme Court, did not include the 
issue of writs of mandamus to executive officers. The 
Judiciary Act on this point was, therefore, invalid. 

Marshall’s rebuke of Madison created a political sensation 
and roused the fiercest criticism of the Court. It was not for 
some time lhal il was appreciated that in the course of his 
judgement Marshall had established a great principle, that 1 a 
legislative Act contrary to the Constitution is not law 1 , and 
that it was the duty of the Supreme Court to decide whether 
any Act was invalid on these grounds.] 

Marshall, Cl. J. ... In the order in which the court 
has viewed this subject, the following questions have 
been considered and decided: 
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ist. Has the applicant a light to the commission he 
demands ? 

adly. If he has a right, and that right has been 
violated, do the laws of his country afford him a remedy? 

3dly. If they do afford him a remedy, is it a 
mandamus issuing from Lhis court? . . . 

The first object of enquiry is, 

Has the applicant a right Lo the commission he 
demands? 

His right originates in an Art of Congress passed in 
February 1801 concerning the district of Columbia. 

After dividing the distiict into two counties, the 
11th section of this law enacts, 'that there shall be 
appointed in and for each of the said counties, such 
number of discreet persons to be justices of the peace 
as the President of the United States shall, from time 
to time, think expedient, to continue in office for five 
years.’ . . , 

It is therefore decidedly the opinion of the court, 
that when a commission has been signed by the President, 
the appointment is made; and that the commission is 
complete, when the seal of the United SLates has been 
affixed to it by the Secretary of Slate. 

Where an officer is removable at the will of the 
executive, the circumstance which completes his ap¬ 
pointment is of no concern; because the Act is at any 
time revocable; and the commission may be arrested, 
if still in the office. But when the officer is not removable 
at the will of the executive, (he appointment is not 
revocable, and cannot be annulled. It has conferred 
legal rights which cannot be resumed. 

The discretion of the executive is to be exercised 
until the appointment has been made. But having 
once made the appointment, his power over the office 
is terminated in all cases, where by law the officer 
is not removable by him. The right to the office is 
then in the person appointed, and he has the absolute, 
unconditional power of accepting or rejecting it. 

Mr Marbury, then, since liis commission was signed 
by the President, and sealed by the Secretary of State, 
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was appointed; and as the law creating the office gave 
the officer a right to hold for five years, independent of 
the executive, the appointment was not revocable; 
but vested in the officer legal rights, which are protected 
by the laws of his country. 

To withhold his commission, therefore, is an act 
deemed by the court not warranted by law, but violative 
of a vested legal right. 

2. This brings us to the second enquiry, which is, 

If he has a right, and that right has been violated, 
do the laws of his country afford him a remedy? 

The very essence of civil liberty certainly consists in 
the right of every individual to claim the protection 
of the laws, whenever he receives an injury. One of 
the first duties of government is to afford that pro¬ 
tection. In Great Britain the King himself is sued in 
the respectful form of a petition, and he never fails to 
comply with the judgmenL of his court. . . . 

The Government of the United States has been 
emphatically termed a government of laws, and not 
of men. It will certainly cease to deserve this high 
appellation if the laws furnish no remedy for the 
violation of a vested legal right. 

If this obloquy is to be cast on the jurisprudence of 
our country, it must arise from the peculiar character 
of the case. ... 

By the constitution of the United States, the President 
is invested with certain important political powers, in 
the exercise of which he is to use his own discretion, and 
is accountable only to his country in his political 
character, and to his own conscience. To aid him in 
the performance of these duties, he is authorized to 
appoint certain officers, who act by his authority and 
in conformity with his orders. 

In such cases, their acts are his acts; and whatever 
opinion may be entertained of the manner in which 
executive discretion may be used, still there exists, and 
can exist, no power Lo control that discretion. The 
subjects arc political. ... 

But when the legislature proceeds to impose on that 
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officer other duties; when he is directed peremptorily to 
perform certain aeLs; when the rights of individuals 
are dependent on the performance of those acts; he is 
so far the officer of Lhe law; is amenable to the laws 
for his conduct; and cannot at his discretion sport 
awav the vested rights of others. 

The com lusion from this reasoning is, that where 
the heads of departments arc the political or confidential 
agents of the executive, merely to execute the will of 
the President, or rather to act in cases in which the 
executive possesses a constitutional or legal discretion, 
nothing can be more perfectly clear than that their 
acts arc only politically examinable. But where a 
specific duty is assigned by law, and individual rights 
depend upon the performance of that duty, it seems 
equally clear that the individual who considers himself 
injured, has a right to resort to the laws of his country 
for a remedy. . . . 

It is, then, the opinion of the Court, 
rst. That by signing the commission of Mr Marbury, 
the President of the United States appointed him a 
justice of peace for the County of Washington in the 
DistiicL of Columbia; and that the seal of the United 
States, affixed thereto by the Secretary of State, is 
conclusive testimony of the verily of the signature, and 
of the completion of the appointment; and that the 
appointment conferred on him a legal right to the 
office for the space of five years. 

aclly. That, having this legal title to the office, he 
has a consequent right to the commission; a refusal 
to deliver which, is a plain violation of that right, for 
which the laws of his country afford him a remedy. 

It remains to be enquired whether, 

3dly. I-Ie is entitled to the remedy for which lie 
applies. This depends on 

1st. The nature of the writ applied for, and 
2dly. The power of this Court. . . . 

This, then, is a plain case for a mandamus, either to 
deliver the commission, or a copy of it from Lhe record; 
and it only remains to be enquired, 
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Whether it can issue from this court. 

The Act to establish the judicial courts of the United 
States authorizes the supreme court ‘to issue writs of 
mandamus, in cases warranted by the principles and 
usages of law, to any courts appointed, or persons 
holding office, under the authority of the United 
States 

The Secretary of State, being a person holding an 
office under the authority of the United States, is pre¬ 
cisely within the letter of the description; and if this 
court is not authorized to issue a writ of mandamus 
to such an officer, it must be because the law is un¬ 
constitutional, and therefore absolutely incapable of 
conferring the authority and assigning the duties which 
its words purport to confer and assign. 

The constitution vests the whole judicial power of 
the UniLed States in one supreme court, and such 
inferior courts as Congress shall, from time to time, 
ordain and establish. This power is expressly extended 
to all cases arising under the laws of the United States; 
and consequently, in some form, may be exercised over 
the present case; because the right claimed is given by 
a law of the United States. 

In the distribution of this power it is declared, that 
‘the supreme court shall have original jurisdiction in 
all cases affecting ambassadors, other public ministers 
and consuls, and those in which a State’shall be a party. 
In all other cases, the supreme court shall have appellate 
jurisdiction ’. 

It has been insisted at the bar that as the original 
grant of jurisdiction, to the supreme and inferior courts, 
is general, and the clause, assigning original jurisdiction 
to the supreme court, contains no negative or restrictive 
words, the power remains to the legislature, to assign 
original jurisdiction to that court in' other cases than 
those specified in the article which has been recited; 
provided those cases belong to the judicial power of the 
United States. 

If it had been intended to leave it in the discretion 
of the legislature to apportion the judicial power between 
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the supreme and inferior courts according to the will 
of that body, it would certainly have been useless to 
have proceeded further than to have defined the judicial 
power, and the tribunals in which it should be vested. 
The subsequent part of the section is mere surplusage, 
is entirely withouL meaning, if such is to be the con¬ 
struction. If Congress remains aL liberty to give this 
court appellate jurisdiction, where the constitution has 
declared their jurisdiction shall be original; and original 
jurisdiction where the constitution has declared it shall 
be appellate; the distribution of jurisdiction, made in 
the constitution, is form without substance. 

Affirmative words arc often, in their operation, 
negative of other objects than those affirmed; and in 
this case, a negative or exclusive sense must be given 
to them or they have no operation at all. 

It cannot be presumed, that any clause in the con¬ 
stitution is intended to be without effect; and therefore 
such a construction is inadmissible, unless the words 
require it. . . . 

It has been stated at the bar that the appellate juris¬ 
diction may be exercised in a variety of forms, and that 
if it be the will of the legislature that a mandamus should 
be used for that purpose, that will must be obeyed. 
This is true, yet the jurisdiction must be appellate, not 
original. 

It is the essential criterion of appellate jurisdiction, 
that it. revises and corrects the proceedings in a cause 
already instituted, and docs not create that cause. 
Although, therefore, a mandamus may be directed to 
courts, yet to issue such a wril to an officer for the 
delivery of a paper, is in effect the same as to sustain 
an original action for that paper, and, therefore, seems 
not to belong to appellate, but to original jurisdiction. 
Neither is it necessary in such a case as tliis, to enable the 
court to exeicise its appellate jurisdiction. 

Tlie authority, therefore, given to the supreme court, 
by the Act establishing the judicial courts of Lhe United 
States, to issue writs of mandamus to public officers, 
appears not to be warranted by the constitution; and 
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it becomes necessary to inquire whether a jurisdiction 
so conferred can be exercised. 

The question whether an Act repugnant to the 
constitution can become the law of the land, is a question 
deeply interesting to the United Slates; but, happily 
not of an intricacy proportioned to its interest. It seems 
only necessary to recognize certain principles supposed 
to have been long and well established, to decide it. 

That the people have an original right to establish 
for their future government such principles as, in their 
opinion, shall most conduce to their own happiness, is 
the basis on which the whole American fabric has been 
erected. The exercise of this original right is a very 
great exertion, nor can it nor ought it to be frequently 
repeated. The principles therefore so established are 
deemed fundamental. And as the authority from which 
they proceed is supreme and can seldom act, they are 
designed to be permanent. 

This original and supreme will organizes the govern¬ 
ment, and assigns to different departments their re¬ 
spective powers. It may either stop here or establish 
certain limits not to be transcended by those departments. 

The government of the United States is of the latter 
description. The powers of the legislature are defined 
and limited; and that those limits may not be mistaken 
or forgotten, the constitution is written, To what 
purpose are powers limited, and to what purpose is 
that limitation committed to writing, if these limits 
may, at any time, be passed by those intended to be 
restrained? The distinction between a government 
with limited and unlimited powers is abolished it those 
limits do not confine the persons on whom they are 
imposed and if Acts prohibited and Acts allowed are 
of equal obligation. It is a proposition too plain to 
be contested, that the constitution controls any legislative 
Act repugnant to it; or, that the legislature may alter 
the constitution by an ordinary Act. 

Between these alternatives there is no middle ground. 
The constitution is either a superior paramount law, 
unchangeable by ordinary means, or it is on a level 
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with ordinary legislative Acts, and, like other Acts, is 

alterable when the legislature shall please to alter it. 

If the former part of the alternative be true, then a 
legislative Act contrary to the constitution is not law; 
if the laltcr part be true, then written constitutions are 
absurd attempts, on the part of the people, to limit a 
power in its own nature illimitable. 

Certainly all those who have framed written con¬ 
stitutions contemplate them as forming the fundamental 
and paramount law of the nation, and consecpicntly the 
theory of every such government must he that an Act 
of die legislature repugnant to the constitution is void. 

This theory is essentially attached to a written con¬ 
stitution, and is consequently to be considered, by this 
court as one of the fundamental principles of our 
society. It is not, therefore, to be lost sight of in the 
further consideration of this subject. 

If an Act of the legislature repugnant to the con¬ 
stitution is void, does it, notwithstanding its invalidity, 
bind the courts and oblige them to give it effect? Or, 
in other words, though it be not law, does it constitute 
a rule as operative as if it was a law? This would be 
to overthrow in fact what was established in theory, 
and would seem, at first view, an absurdity too gross to 
be insisted on. It shall, however, receive a more 
attentive consideration. 

It is emphatically the province and duty of the 
judicial department to say what the law is. Those 
who apply the rule to particular cases must of necessity 
expound aud interpret that rule. If two laws conflict 
with each other, the courts must decide on the operation 
of each. 

So if a law be in opposition to the constitution; if 
both the law and the constitution apply to a particular 
case, so that the court must either decide that case 
conformably to the law, disregarding the constitution, 
or conformably to the constitution, disregarding the 
law, the court must determine which of these conflicting 
rules governs the case, This is of the very essence of 
judicial duty. 
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If, then, the courts are to regard the constitution, and 
the constitution is superior to any ordinary Act of the 
legislature, the constitution, and not such ordinary Act, 
must govern the case to which they both apply. 

Those, then, who controvert the principle that the 
constitution is to be considered in court as a paramount 
law, are reduced to the necessity of maintaining that 
courts must close their eyes on the constitution and see 
only the law. 

This doctrine would subvert the very foundation of 
all written constitutions. It would declare that an Act 
which, according to the principles and theory of our 
government, is entirely void, is yet, in practice, com¬ 
pletely obligatory. It would declare that if the legis¬ 
lature shall do what is expressly forbidden, such Act, 
notwithstanding the express prohibition, is in reality 
effectual. It would be giving to the legislature a 
practical and real omnipotence with the same breath 
which professes to restrict their powers within narrow 
limits. It is prescribing limits and declaring that those 
limits may be passed at pleasure. 

That it thus reduces to nothing what we have deemed 
the greatest improvement on political institutions, a 
written constitution, would of itself be sufficient, in 
America, where written constitutions have been viewed 
with so much reverence, for rejecting the construction. 
But the peculiar expressions of the constitution of the 
United States furnish additional arguments in favor 
of its rejection. 

The judicial power of the United States is extended to 
all cases arising under the constitution. 

Could it be the intention of those who gave this 
power to say that in using it the constitution, should not 
be looked into? That a case arising under the con¬ 
stitution should be decided without examining the 
instrument under which it arises? 

This is Loo extravagant to be maintained. 

In some cases, then, the constitution must be looked 
into by the judges. And if they can open it at all, what 
part of it are they forbidden to read or to obey? 
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There arc many other parts of the constitution which 
serve to illustrate this subject. 

It is declared that ‘no tax or duty shall be laid on 
articles exported from any State Suppose a duty on 
the export of cotton, of tobacco, or of Hour, and a suit 
instituted to recover it, ought judgment to be rendered 
in such a case? Ought the judges to close their eyes 
on the constitution, and only see the law? 

The constitution declares ‘that no bill of attainder 
or ex post facto law shall be passed’. If, however, such 
a bill should be passed, and a person should be prosecuted 
under it, must the court condemn to death those vicLims 
whom the constitution endeavors to preserve? 

‘No person,’ says the constitution, ‘shall be convicted 
of treason unless on the testimony of two witnesses to the 
same overt act, or on confession in open court.’ 

Here the language of the constitution is addressed 
especially to the courts. It prescribes, directly for 
them, a rule of evidence not to be departed from. If 
the legislature should change that rule, and declare one 
witness, or a confession out of court, sufficient for 
conviction, must the constitutional principle yield to 
the legislative Act. 

From these, and many other selections which might 
be made, it is apparent that the framers of the con¬ 
stitution contemplated that instrument as a rule for the 
government of courts, as well as of the legislature. Why 
otherwise does it direct the judges to take an oath to 
support it? This oath certainly applies in an especial 
manner to tlicir conduct in their official character. 
How immoral to impose it on them if they were to be 
used as the instruments, and the knowing instruments, 
for violating what they swear to support! 

The oath of office, too, imposed by the legislature, is 
completely demonstrative of the legislative opinion on 
this subject. It is in these words : ‘I do solemnly swear 
that I will administer justice without rcspecL to persons, 
and do equal right to the poor and to the rich; and that 
I will faithfully and impartially discharge all the duties 
incumbent on me as-, according to the best of my 
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abilities and understanding, agreeably to the constitution 
and laws of the United States.’ Why does a judge 
swear to discharge his duties agreeably to the con¬ 
stitution of the United States, if that constitution forms 
no rule for his government?—if it is closed upon him, 
and cannot be inspected by him? 

If such be the real stale of things, this is worse than 
solemn mockery. To prescribe, or to take this oath, 
becomes equally a crime. 

It is also not entirely unworthy of observation, that 
in declaring what shall be the supreme law of the land, 
the constitution itself is first mentioned, and not the 
laws of the United Slates generally, but those only 
which shall be made in putsuancc of the constitution, 
have Lhat rank. 

Thus, the particular phraseology of the constitution 
of the United States confirms and strengthens the 
principle, supposed to be essential to all written con¬ 
stitutions, that a law repugnant to the constitution is 
void, and that courts, as well as other departments, are 
bound by that instrument. 

The rule must be discharged. 


19. THE TWELFTH AMENDMENT, 1804 

[The Presidential Election of 1800 produced a curious 
result. Under the Constitution the electors to the Presidency 
voted by ballot for two persons, the one having the greatest 
number of votes being elected President, if he had an 
absolute majority. If no candidate had an absolute majority, 
the House of Representatives, voting by States, was to elect 
the President. In any case, the person having the next 
greatest number of votes was to be elected Vice-President. 
At the election in 1800, 73 voles were cast for each of the 
Republican candidates, Jefferson and Burr, 65 for Adams 
and 64 for Pinckney, the Federalist candidates. There was 
a prolonged deadlock in the House of Representatives with 
thirty-five ballots. The Federalists considered defeating 
their chief enemy, Jefferson, by voting for Burr, but Hamilton 
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persuaded them to desist. In the end three Federalist 
Representatives cast blank ballots and JrllVrson was elected, 

The Twelfth Amendment removed the possibility of a 
tie and also the possibility that a President, dying during his 
term of office, should be succeeded by the leader of the 
apposing party. The Amendment was finally ratified in 
September 1804. 

The first occasion on which a Vice-President succeeded to 
the office of President was in 1841 when Piesident Harrison 
died. Tyler, the Vice-President, who succeeded him, in¬ 
sisted on taking the title as well as the office of President, 
though there was nothing in the Constitution to that efleet, 
and established a precedent that has always been followed.] 

Article XII 

The electors shall meet in their respective States and 
vote by ballot for President and Vice-President, one of 
whom, at least, shall not be an inhabitant of the same 
State with themselves; they shall name in their ballots 
the person voted for as President, and in distinct ballots 
the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President 
and of all persons voted for as Vice-President, and of 
ihc number of votes for each; which lists they shall sign 
and certify, and transmit scaled 10 the sett! of the 
Grownnicnl of the United Stales, directed to the 
President of the Senate. The President or the Senate 
shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes 
shall then be counted. The person having the greatest 
number of votes for President shall be the President, if 
such number be a majority of the whole number of 
electors appointed; and if no person have such majority, 
then from the persons having the highest numbers not 
exceeding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, 
by ballot, the President. But in choosing the President 
the votes shall be taken by States, the representation 
from each State having one vote; a quorum for this 
purpose shall consist of a, member or members from 
two-thirds of the States, and a majority of all the Slates 
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shall be necessary to a choice. And if the House of 
Representatives shall not choose a President whenever 
the right of choice shall devolve upon them, before the 
fourth day of March next following, then the Vice- 
President shall act as President, as in the case of the 
deaj.li or other constitutional disability of the President. 

Ihe person having the greatest number of votes as 
Vice-President shall be the Vice-President, if such 
number be a majority of the whole number of electors 
appointed; and if no person have a majority, then 
from the two highest numbers on the list the Senate 
shall choose the Vice-President; a quorum for the 
purpose shall consist of two-thirds of the whole number 
of Senators, and a majority of the whole number shall 
be necessary to a choice. But no person constitutionally 
ineligible to the office of President shall be eligible to 
that of Vice-President of the United States. 


20. THE EMBARGO ACT, 1807 

[When the United States, in 1793, was launched by 
Washington on a course of Neutrality in European conflicts, 
it found itself faced immediately by the problem of neutral 
rights against belligerent Powers using the weapon of 
Blockade, a problem which was to influence American 
relations with European States until to-day. Great Britain, 
the Power with the strongest navy, naturally relied more 
than any other on this weapon. In Jay’s Treaty the United 
States had virtually accepted the British standpoint. When 
war broke out again in 1803, after the Treaty of Amiens, 
Great Britain was in a position where the Blockade was 
almost her only means of attack, and France, on her side, 
unable to strike directly at her enemy, hoped to defeat her 
by closing the ports of the continent of Europe to her trade. 

Another cause of friction was the British view of her rights 
of Impressment. American ships were stopped by British 
warships on the high seas, and seamen who were claimed 
as British subjects were forcibly withdrawn. It was often 
difficult to distinguish between English and American 
citizens, and British naval officers made no real effort to do 
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so. High pay in American ships undoubtedly caused many 
English sailors to desert to them. 

In June 1807 the United States frigate Chesapeake, sailing 
from Norfolk Roads, was stopped and fired on by the British 
frigate Leopold ; the Chesapeake struck her flag and four seamen 
were removed. Negotiations to settle the issue proved futile, 
and on 17 October 1807 a royal proclamation ordered the 
British Navy to carry out its rights of impressment to the 
fullest extent. On 22 December 1807 Congress, prompted 
by President Jefferson, passed the Embargo Act, forbidding 
any vessels to be cleared in the United States for foreign 
ports, and prohibiting all exports from the United States by 
land or sea. 

The Act may be compared with the Neutrality Act which 
came into force at the beginning of the present war, but 
the intentions of the two Acts were quite different. The 
Neutrality Act was meant to keep the United States out of a 
war. The Embargo Act was meant to force Great Britain 
to give way on the questions of Neutral Rights and Impress¬ 
ments. Jefferson believed that American tobacco and cotton 
were so essential to Great Britain that site would be forced to 
give way. Actually the United States suffered a great deal 
more severely than Great Britain. The New England 
shipping community was particularly hard hit. Extensive 
smuggling into Canada and the British West Indies soon did 
something to meet the needs of the British cotton mills. In 
March iflog the Act was repealed, and an Act forbidding 
commercial intercourse with Great Britain and France alone 
was passed. An agreement was negotiated by which 
American commerce was exempted from the British Orders 
in Council enforcing the blockade of French ports, and those 
under French control, and commercial intercourse was to be 
resumed with Great Britain, though not with France, but 
Canning, the British Foreign Secretary, repudiated it. In 
May 1810 the Non-Intercourse Act was repealed.] 

An Act laying an Embargo on all ships and vessels in 
the ports and harbors of the United States 

Be it enacted , That an embargo be, and hereby is laid 
on all ships and vessels in the ports and places within' 
the limits or jurisdiction of the United States, cleared 
or not cleared, bound to any foreign port or place; 
and that no clearance be furnished to any ship or vessel 
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bound Lo such foreign port or place, except vessels under 
the immediate direction of the President of the United 
States: and that the President be authorized to give 
such instructions to the officers of the revenue, and of 
the navy and revenue cutters of the United States, as 
shall appear best adapted for carrying the same into 
full effect: Provided , that nothing herein contained shall 
be construed to prevent the departure of any foreign 
ship or vessel, either in ballast, or with the goods, wares 
and merchandise on board of such foreign ship or vessel, 
when notified of this Act. 

See. 2. That during the continuance of this Act, no 
registered,’ or sea letter vessel, having on board goods, 
wares and merchandise, shall be allowed to deparL 
from one port of the UniLed. States to any other within 
the same, unless the master, owner, consignee or factor 
of such vessel shall first give bond, with one or more 
sureties to the collector of the district from which she 
is bound to depart, in a sum of double the value of the 
vessel and cargo, that the said goods, wares, or mer¬ 
chandise shall be relandecl in some port of the United 
States, dangers of the seas excepted, which bond, and 
also a certificate from the collector where the same 
may be relanded, shall by the collector respectively 
be transmitted to the Secretary of the Treasury'. All 
armed vessels possessing public commissions from any 
foreign Power, are not to be considered as liable to the 
embargo laid by this Act. 


21. MADISON’S WAR MESSAGE TO 
CONGRESS, 1812 

[In August 1810 Napoleon offered to revoke the Berlin 
and Milan Decrees, under which he was attempting to close 
Europe to British trade, if England would withdraw the 
Orders in Council. President Madison took the opportunity 
to announce that the United States would break off commer¬ 
cial intercourse with Great Britain once more if the Orders 
.(SB T 
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in Council were not repealed. The threat was carried out 
in February 1B11. Strung pressure from manufacturers 
caused the British Government to water. In America, 
however, the demand for war was growing. Among the new 
members elected in 1810 were a party, known as the ‘War- 
hawks’, whose leading members were I-lenry Clay and 
John C. Calhoun. With their eyes on Canada, they called 
for a more vigorous foreign policy, and a revival of British 
impressment came to their aid. On i June 1812 President 
Madison sent a message to Gongiess recommending war, and 
on 18 June war was declared. Two days before the British 
Government had decided to withdraw the Orders in Council, 
but it was too late. 

Madison’s message shows clearly the main grievances the 
United Stales felt against British naval policy, the pruclke 
of impressment, the violations of American territorial waters 
within the three-mile limit, the claim to the right to declare 
a blockade of an area which in fact could not be regularly 
enforced (called a ‘paper blockade’), and the whole system 
of Orders in Council. But the main cause of the war was 
actually the feeling among many Americans that die golden 
opportunity had come to seize Canada.] 

Washington, j June 1812. 

'Jo the Senate and Home of Representatives of ihc United 
States : 

l communicate to Congress certain documents, being 
a continuation of those heretofore laid before them on 
the subject of our affairs with Great Britain. 

Without going back beyond lire renewal irr 1O03 of the 
war in which Great Britain is engaged, and omitting 
unrepaired wrongs of inferior magnitude, the conduct of 
her Government presents a scries of acts hostile to the 
United States as an independent and neutral nation. 

Brilisli cruisers have been in the continued practice of 
violating the American flag on the great highway of 
nations, and of seizing and carrying off persons sailing 
under it, not in the exercise of a belligerent right founded 
on the law of nations against an enemy, but of a muni¬ 
cipal prerogative over British subjects. British juris¬ 
diction is thus extended to neutral vessels in a situation 
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where no laws can operate but the law of nations and 
the laws of the country to which the vessels belong, and 
a self-redress is assumed which, if British subjects were 
wrongfully detained and alone concerned, is that 
substitution of force for a resort to the responsible 
sovereign which falls within the definition of war. 
Gould the seizure of British subjects in such cases be 
regarded as within the exercise of a belligerent right, 

I he acknowledged laws of war, which forbid an article 
of captured property to be adjudged without a regular 
investigation before a competent tribunal, would im¬ 
periously demand the fairest trial where the sacred 
rights of persons were at issue. In place of such a trial 
these rights are subjected to the will of every petty 
commander. 

The practice, hence, is so far from affecting British 
subjects alone that, under the pretext of searching for 
these, thousands of American citizens, under the safe¬ 
guard of public law and of their national flag, have been 
torn from their country and from everything dear to 
them; have been dragged on board ships of war of a 
foreign nation and exposed, under the severities of their 
discipline, to be exiled to the most distant and deadly 
climes, to risk their lives in the battles of their oppressors, 
and to be the melancholy instruments of taking away 
I hose of their own brethren. 

Against this crying enormity, which Great Britain 
would be so prompt to avenge if committed against 
herself, the United States have in vain exhausted re¬ 
monstrances and expostulations and that no proof might 
be wanting of their conciliatory dispositions, and no 
pretext left for a continuance of the practice, the British 
Government was formally assured of the readiness of 
the United States to enter into arrangements such as 
could not be rejected if the recovery of British subjects 
were the real and sole object. The communication 
passed without effect. 

British cruisers have been in the practice of violating 
the rights and the peace of our coasts. They hover over 
and harass our entering and departing commerce. To 
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the most insulting pretensions they have added the most 
lawless proceedings in our very harbots, and have 
wanLonly spilt American blood within the sanctuary of 
our territorial jurisdiction. The principles and rules 
enforced by that nation, when a neutral nation, against 
armed vessels of belligerents hovering near her roasts 
and disturbing her commerce are well known. When 
called on, nevertheless, by the United States to punish 
the greater offenses committed by her own vessels, her 
Government has bestowed on their commanders addi¬ 
tional marks of honor and conlidence. 

Under pretended blockades, without the presence of 
an adequate force and sometimes without the practic¬ 
ability of applying one, our < ommcrcc has been plundered 
in every sea, the great staples of our country have been 
cut oil from their legitimate markets, and a destructive 
blow aimed at our agricultural and maritime interests. 
In aggravation of these predatory measures they have 
been considered as in force from the dates of their 
notification, a retrospective clfcct being thus added, as 
has been clone in other important cases, to the un¬ 
lawfulness of the course pursued. And to render the 
outrage the more signal t hesc mock blockades have been 
reiterated and enforced in the face of official communica¬ 
tions from the British Government declaring as the true 
definition of a legal blockade ‘that particular ports must 
be actually invested and previous warning given to 
vessels bound to them not to enter’. 

Not content with these occasional expedients for 
laying waste our neutral trade, the Cabinet of Britain 
resotted at length to the sweeping system of blockades, 
under the name of Orders in Council, which has been 
molded and managed as might best suit its political 
views, its commercial jealousies, or the avidity of British 
cruisers. . . . 

It has become, indeed, sufficiently certain that the 
commerce of the United States is to be sacrificed, not as 
interfering with the belligerent rights of Great Britain; 
not as supplying the wants of her enemies, which she 
herself supplies; but as interfering with the monopoly 
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which she covets lor her own commerce and navigation. 
She carties on a war against the lawful commerce of a 
friend that she may Lhc belLer carry on a commerce with 
an enemy -a commerce polluted by the forgeries and 
perjuries which aie for the most part the only passports 
by which it ran succeed. 

Anxious to make every experiment short of the last 
resort of injured nations, the United States have with¬ 
held from Great Britain, under successive modifications, 
the benefits of a free intercourse with their market, the 
loss of which could not but outweigh the profits accruing 
from her restiictions of our commerce with other 
nations. And to entitle these experiments to the more 
iavorable consideration, they were so framed as to 
enable her to place her adversary under the exclusive 
operation of them. To these appeals her Government 
has been equally inflexible, as if willing to make sani- 
ficcs of every sort rather than yield to the claims of 
justice or to renounce the errois of a false pride. Nay, 
so far were the attempts carried to overcome the 
attachment of the British Cabinet to its unjust edicts, 
that it received every encouragement within the com¬ 
petency of the executive branch Df our Government to 
expect that a repeal of them would be followed by a 
war between the United States and France, unless ihe 
French edicts should also be repealed. Even this com¬ 
munication, although silencing forever the plea of a 
disposition in the United Stales to acquiesce in those 
edicts originally the sole plea for them, received no 
attention. . . . 

In reviewing the conduct of Great Britain toward the 
United States our attention is necessarily drawn to the 
warfare just renewed by the savages on one of our 
extensive frontiers—a warfare which is known to spare 
neither age nor sex and to be distinguished by features 
peculiarly shocking to humanity. It is difficult to 
account for the activity and combinations which have 
for some time been developing themselves among tribes 
in constant intercourse with British traders and garrisons 
without connecting their hostility with that influence 
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and without 1 ecollecling the authenticated examples of 
such inLei posit ions hereLofoic furnished by the officers 
and agents of that Government. 

Such is Lhe spectacle of injuries and indignities which 
have been heaped on our country, and such the crisis 
which ils unexampled forbearance and conciliatory 
efforts have not been able to avert. It might at least 
have been expected that an enlightened nation, if less 
urged by moral obligations or invited by friendly dis¬ 
positions on the part of tire United States, would have 
found its true interest alone a sufficient motive to respect 
their rights and llieir tranquillity on the high seas; that 
an enlarged policy would have favored that free and 
geneial circulation of commerce in which the British 
nation is at all times interested, and which in times of 
war is the best alleviation of its calamities to herself as 
well as to other belligerents; and more especially that 
the British Cabinet would not, for the sake of a pre¬ 
carious and surreptitious intercourse with hostile 
markets, have persevered in a course of measures which 
necessarily put at hazard the invaluable market of a 
great and growing country, disposed to cultivate tins 
mulual advantages of an active commerce. 

Other counsels have prevailed. Our moderation and 
conciliation have had no other effect than to encourage 
perseverance and to enlarge pretensions. We behold 
our seafaring citizens still the daily victims of lawless 
violence, committed on the great common and highway 
of nations, even within sight of the country which owes 
them protection. We behold our vessels, freighted with 
the products of our soil and industry, or returning with 
the honest proceeds of them, wrested from their lawful 
destinations, confiscated by prize courts no longer lhe 
organs of public law but the instruments of arbitrary 
edicts, and their unfortunate crews dispersed and lost, 
or forced or inveigled in British ports into British fleets, 
whilst arguments are employed in support of these 
aggressions which have no foundation but in a principle 
equally supporting a claim to regulate our external 
commerce in all cases whatsoever. 
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We behold, in fine, on the side of Great Britain, a 
state of war against the United States, and on the side 
of the United States a state of peace toward Great 
Britain. 

WVicther the United States shall continue passive under 
these progressive usurpations and these accumulating 
wrongs, or, opposing force to force in defence of their 
national rights, shall commit a just cause into the hands 
of the Almighty Disposer of Events, avoiding all connec¬ 
tions which might entangle it in the contest or views of 
other Powers, and preserving a constant readiness to 
concur in an honorable re-establishment of peace and 
friendship, is a solemn question which the Constitution 
wisely confides to the legislative department of the 
Government. In recommending it to their early 
deliberations I am happy in the assurance that the 
decision will be worthy the enlightened and patriotic 
councils of a virluous, a free, and a powerful nation. 


22. THE TREATY OF GHENT, 1814 

[British and American plenipotentiaries met at Ghent in 
June 1814 to negotiate a peace. The American commis¬ 
sioners were instructed to insist on the abandonment of 
impressment, the British not to allow this question or that of 
neutral rights to he discussed. Further, the British claimed 
frontier changes in their favour', and revived the project of a 
neutral Indian buffer-state. Great Britain also demanded 
rights of navigation on the Mississippi and the United States 
claimed fishing rights off the Newfoundland and Labrador 
coasts. 

After very difficult negotiations a Treaty was signed on 
24 December 1814. It is chiefly noteworthy for the amount 
that was left out. Great Britain abandoned the proposed 
Indian state. Nothing was said about impressment, neutral 
rights, navigation on the Mississippi, or the fishing rights. 
The boundaries were to he those which existed before the 
war. But four commissions were to be set up to settle the 
frontier between the United Slates and Canada, The Treaty 
may seem strangely futile, but in the most important respect 



afio The Tienty of Ghent, 1814 

it was supremely su< cevslul. There has never again been 
wai between the two countne.s.| 

Article the First 

There shall be a firm and universal pence between 
His Britannic Majesty and the United States, and 
between their respective countries, territories, cities, 
towns, and peoples, of every device, without exceptions 
of places or pet.sons. All hostilities, both by sea and 
land, shall cease as soon as (his treaty shall have been 
ratified by both patties, as hcieinalier tncnlionedi All 
territory, places, and possessions whatsoever, taken by 
either ptirty from the olhet, during the war, 01 which 
may be taken after the signature of ibis treaty, excepting 
only the islands hereinafter mentioned, shall he restored 
without delay, and without causing any destruction, 
or carrying away any of the artillery or other public 
property originally captured in Lite said forts or places, 
and which shall remain therein upon ihe exchange of 
the ratifications of this treaty, or any slaves or other 
private properly. . . . Such of the islands in the Bay 
of Passamaquocldy us are claimed by both parlies, shall 
remain in the possession of the parly in wltose occupa¬ 
tion they may be at the time of the ratification of this 
treaty, until the decision respecting the. title to the said 
islands shall have been made in conformity with the 
fourth article of this treaty. No dispossession made by 
this treaty, as to such possession of the islands and 
territories claimed by both parties, shall, in any manner 
whatever, be construed to alleel the right of cither. . . . 

Article the Fourth 

Whereas it was stipulated by the second article in the 
treaty of peace (of 1783) that the boiuidaty of the 
United States should comprehend all islands within 
twenty leagues of any part of Ihe shores of the United 
States, and lying between lines to be drawn due cast 
from the points where the aforesaid boundaries, between 
Nova Scotia, on the one part, and East Florida on the 
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other, shall respectively touch the Bay of Fundy, and 
the Atlantic Ocean, excepting such islands as are now, 
or heretofore have been, within the limits of Nova 
Scotia; and whereas the several islands in the Bay of 
Passamaquoddy, which is part of the Bay of Fundy, 
and tire island of Great Menan in the said Bay of Fundy, 
are claimed by the United States as being compre¬ 
hended within their aforesaid boundaries, which said 
islands are claimed as belonging to His Britannic 
Majesty, as having been at the time of, and previous 
to, the aforesaid treaty, within the limits of the province 
of Nova Scotia i In order, therefore, finally to decide 
upon these claims, it is agreed that they shall be referred 
to two commissioners to be appointed in the following 
manner, viz.: one commissioner shall be appointed by 
His Britannic Majesty, and one by the President of the 
United States, by and with the advice and consent of 
the Senate thereof. . . . 

Articijs the Ninth 

The United States of America engage to put an end, 
immediately after the ratification of the present treaty, 
to hostilities with all the tribes or nations of Indians 
with whom they may be at war at the time of such 
ratification; and forthwith to restore to such tribes 
or nations, respectively, all the possessions, rights, and 
privileges, which they may have enjoyed or been 
entitled to in . . . [1811] . . ., previous to such 
hostilities; Provided always, That such tribes or nations 
shall agree to desisl from alt hostilities, against the 
United States of America, their citizens and subjects, 
upon the ratification of the present treaty being notified 
to such tribes or nations, and shall so desisl accordingly. 
And His Britannic Majesty engages, on his part, to put 
an end immediately after the ratification of the present 
treaty, to hostilities with all the tribes or nations of 
Indians with whom he may he at war at the time of 
such ratification, and forthwith to restore to such tribes 
or nations, respectively, all the possessions, rights, and 
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privileges, which they may have enjoyed or been entitled 
to, in . . . L1 ii 11J . . previous to such hostilities: 
Provided always, that such tribes or nations shall agree 
to desist from all hostilities against His Britannic Majesty, 
and his subjects, upon the ratification of the present 
treaty being notified to such tribes or nations, and shall 
so desist accordingly. 

Article the Tenth 

Whereas the traffic in slaves is irreconcilable with 
the principles of humanity and justice, and whereas 
both flis Britannic Majesty and the United States are 
desirous of continuing their dibi ts to promote its entire 
abolition, it is hereby agreed that both the contracting 
parties shall use their best endeavors to accomplish so 
desirable an object. 


23. THE HARTFORD CONVENTION, 
1814, 1815 

[The War with England was extremely unpopular in New 
England, and the States of Massachusetts, Rhode Island, and 
Connecticut refused to accept President Madison’s requisition 
of the State Militia. On 5 October iOl| the legislature of 
Massachusetts summoned a Convention of the New England 
States to meet at Hartford to confer on their grievances and 
to consider the summoning of‘a convention of delegates from 
all the United States in order to revise tlic Constitution’, 
The legislatures of Connecticut and Rhode Island elected 
delegates, and delegates also attended from New Hampshire 
and Vermont. The Convention met at Hartford on 15 
December 1814 and issued a report on 5 January 1815. 

The report did not contemplate secession, but, after stating 
the grievances of the New England States, it suggested a 
number of amendments to the Constitution. These show the 
fear entertained by the North that the Louisiana Purchase 
bad altered the balance of power in the Union and that the 
control of its destiny would eventually lie in the hands of the 
new Western States.] 
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. . . To investigate and explain the means whereby 
this fatal reverse lias been effected, would require a 
voluminous discussion. Nothing more can be attempted 
in this report than a general allusion to the principal 
outlines ol the policy which has produced this vicissitude. 
Among these may be enumerated— 

Fit si .—A deliberate and extensive system for effecting 
a combination among certain States, by exciting local 
jealousies and ambition, so as to secure to popular 
leaders in one section of the Union, the controul of 
public affairs in perpetual succession. To which 
primary object most other characteristics of the system 
may be reconciled. 

Secondly .—The political intolerance displayed and 
avowed in excluding from office men of unexception¬ 
able merit, for want of adherence to the executive 
creed. 

Thirdly .—The infraction of the judiciary authority 
and rights, by depriving judges of their offices in 
violation of the constitution. 

Fourthly .—The abolition of existing taxes, requisite 
to prepare the country for those changes to which 
nations are always exposed, with a view to the acquisition 
of popular favour. 

Fifthly .—The influence of patronage in the distribution 
of offices, which in these States has been almost in¬ 
variably made among men the least entitled to such 
distinction, and who have sold themselves as ready 
instruments for distracting public opinion, and en¬ 
couraging administration to hold in contempt the 
wishes and remonstrances of a people thus apparently 
divided. 

Sixthly .—The admission of new States into the Union 
formed at pleasure in the western region, has destroyed 
the balance of power which existed among the oiiginal 
SLatcs, and deeply affected their interest. 

Seventhly .—The easy admission of naturalized 
foreigners, to places of trust, honour, or profit, operating 
as an inducement to the malcontent subjects of the 
old world to come to these States, in quest of executive 
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paLronage, ancl to repay it by an abject devotion to 
executive measures. 

Eighthly .—Hostility to Great Britain, and partiality 
to the late government of France, adopted as coincident 
with popular prejudice, and subservient to the main 
object, party power. Connected with Lhesc must be 
ranked erroneous and distorted estimates of the power 
and resources of those nations, of the probable results 
of their controversies, and of our political relations to 
them respectively. 

Lastly and principally .—A visionary and superficial 
theoty in legat'd to commerce, accompanied by a real 
hatred but a feigned regard to its interests, and a 
ruinous perseverance in efforts to render iL an instrument 
of coercion and war. 

But it is not conceivable that the obliquity of any 
administration could, in so short a period, have so 
nearly consummated the work of national ruin, unless 
favoured by defects iu the constitution. 

To enumerate all the improvements of which that, 
instrument is susceptible, and to propose such amend¬ 
ments as might render it in all respects perfect, would 
be a task which this convention has not thought proper 
to assume. They have confined their attention to such 
as experience has demonstrated to ire essential, and even 
among these, some are considered entitled to a more 
serious attention than others. They arc suggested 
without any intentional disrespecL to other .States, and 
are meant to be such as all shall find an interest in 
promoting. Their object is to strengthen, and if 
possible to perpetuate, the union of the States, by 
removing Lite grounds of existing jealousies, and provid¬ 
ing for a fair and equal representation, and a limitation 
of powers, whicli have been misused. , . . 

Therefore resolved, 

That it be and hereby is recommended to the legis¬ 
latures of tlie several States represented in this Con¬ 
vention, to adopt all such measures as may be necessary 
effectually to protect the citizens of said States from the 
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operation and eflects of all Acts which have been or may 
be passed by the Congress of the United States, which 
shall contain provisions, subjecting the militia or other 
citizens lo forcible diafts, conscriptions, or impress¬ 
ments, not authorized by the constitution of the United 
States. 

Resolved, That it be and hereby is recommended to 
the said legislatures, to authorize an immediate and 
earnest application to be made to the Government of 
the United States, requesting their consenL to some 
arrangement, whereby the said States may, separately 
or in concert, be empowered to assume upon themselves 
the defence of their territory against the enemy; and 
a reasonable portion of the taxes, collected within said 
SLates, may be paid into the respective treasuries 
thereof, and appropriated to the payment of the 
balance due said States, and to the future defence of 
the same. The amount so paid into the said treasuries 
to be credited, and the disbursements made as aforesaid 
to be charged Lo the United States. 

Resolved , That it be, and hereby is, recommended to 
the legislatures of the aforesaid States, to pass laws 
(where it has not already been done) authorizing the 
governors or commandeis-in-chief of their militia to 
malce detachments from the same, or to form voluntary 
corps, as shall be most convenient and conformable to 
their constitutions, and to cause the same to be well 
armed, equipped, and disciplined, and held in readiness 
for service; and upon the request of the governor of 
either of the other States to employ the whole of such 
detachment or corps, as well as the regular forces of the 
State, or such part thereof as may he required and 
can be spared consistently with the safety of the State, 
in assisting' the State making such request to repel any 
invasion thereof which shall be made or attempted by 
the public enemy. 

Resolved, That the following amendments of the 
constitution of the United States be recommended to 
Ihe States represented as aforesaid, to be proposed by 
them for adoption by the State legislatures, and in 



286 The Hattfoid Convention, 1814, 1815 

such eases as may be deemed expedient by a convention 
chosen by the people of carli State. 

And it is further recommended, that the said States 
shall persevere in their efforts Lo obtain such amend¬ 
ments, until the same shall be effected. 

Fit \ t. Representatives and direct taxes shall be 
apportioned among the several States which may be 
included within this Union, according to their respective 
numbels of free persons, including those bound to 
serve lor a tetni of yeuis, and excluding Indians not 
taxed, and all other persons. 

Second. No new State shall he admitted into the 
Union by Congress, in virtue of the power granted by 
the constitution, without the concurrence of two-thirds 
of both houses. 

Third. Congress .shall not have powei to lay any 
cmbaigo on the ships or vessels of the citizens of tire 
United States, in the ports or harbours thcicof, for more 
than sixty days. 

Fourth. Congress shall nol have power, without the 
concurrence of two-thirds of both houses, to interdict 
the commercial intercourse between the United States 
and any foreign nation, or the dependencies thereof. 

Fijth. Congress shall not make or declare war, or 
authorize acts of hostility against any foreign nation, 
without the concurrence of Iwo-thirds of both houses, 
except such acts of hostility be in defence of the terri¬ 
tories of the United States when actually invaded. 

Sixth. No person who shall hereafter be naturalized, 
shall be eligible as a member of the senate or house of 
representatives of the United States, nor capable of 
holding any civil office under the aulhorily of the 
United Stales. 

Seventh. The same person shall nol be elected president 
of the United States a second time; nor shall the 
president be elected from the same State two terms in 
succession. 

Resolved , That if the application of these States to the 
Government of the United States, recommended in a 
foregoing resolution, should be unsuccessful and peace 
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should not be concluded, and the defence of these 
States should be neglected, as it has since the commence¬ 
ment of the war, it will, in the opinion of this convention, 
be expedient for the legislatures of the several States 
to appoint delegates to another convention, to meet at 
Boston . . . with such powers and instructions as the 
exigency of a crisis so momentous may require. 
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